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Abstract: Over the last ten years standards for sustainable building have become increasingly 
tight. Central in this development is the EU, and subsequently national, regulation. From 2002 
these have defined both prescriptive energy criteria and more performative regulation of “near 
zero carbon” sustainability to enable local and national innovation to flourish. The shifts in 
regulation regime are analysed, asking: Have the policy mixes and regime shifts given the 
intended impact on a transition toward zero carbon? Theoretically, institutional and political 
science concepts of public regulation are used, providing a review of regulation forms and 
their relation to innovation. Other paradigms of sustainable housing are viewed as competing 
institutions, using “anticipative institutionalisation” for the process where rules are installed 
before they are law. A comparative study between Sweden and Denmark of the responses to 
the call for near zero carbon regulation is done. The investigation shows that the zero carbon 
regulation exhibits differences between the countries both in their substantive elements and in 
the soft law initiatives. The anticipative institutionalisation before 2020 is compared to that of 
2010 and 2015. Even if the results are not impressive, performative regulation can be said to 
better respond to the continual process of improving sustainability. 

 
Keywords: Institutionalism, Near Zero Carbon, Public regulation, Sustainability.  

 
 
1. INTRODUCTION 
 
Few that have followed the sustainable building development, will deny the active role of 
public policy and regulation and its impact. Yet few have approached how the complexity of 
developing buildings sustainably and the complexities of policies interact. It has been 
suggested that the ‘policy mix’, the combination of obligatory norms, voluntary certification, 
subsidies etc., is an important explanatory element. But also the coupling between regulators 
and the regulated, and the political volition of policy makers appear important, or seen as a 
whole, the policy regime (Antonsen et al., 2017). Thinking of sustainable building 
development like this implies adopting a series of political science concepts (Flanagan et al., 
2011; Edler and Georghiou, 2007; Kelly and Palumbo, 1992; Teubner, 1983). A central 
philosophy of policy and regulation is that it should ideally anticipate instrumental societal 
development or a least be on a par with societal development (Stillgoe et al., 2013). In other 
words regulation is not instrumental if it stiffens and stabilizes. This is at issue with some 
industry spokesmen who appear to believe that stability in law and regulation is best for 
industrial development. Here the contention is that a dynamic policy and regulation lead to 
important innovations and that sustainability regulation therefore has more to offer than mere 
side effect of industrial business development of cleantech.  
 
The development of sustainable building also very clearly feature a mixture of policies 
regarding energy, energy efficiency, climate change mitigation, and more specifically 
sustainable built environment (economic, environmental and social sustainability). The 
coordination and the respective strength of these policies are central to consider in two ways. 
First, the coordination of instruments is central in creating legitimacy and institutional 



commitment to a given innovation regarding both process and outcome. Stilgoe et al. (2013: 
1574-1577) thus argue that responsible innovation requires integration and embedding in 
governance of various instruments to avoid piecemeal processes that are based in particular 
values, e.g. EU values alone. Creating commitment requires legitimacy in terms of how 
processes are step up and run, and the efficacy of governance. Second, the respective strength 
of various types of instruments in a ‘policy mix’ should be taken into consideration to discern 
their impact on the way in which specific ideas are taken up and interpreted in the policy 
process (Flanagan et al., 2011: 705), and hence how they influence the adoption of the polices 
and the subsequent development process.  
 
Here we analyze the shifts in regulation regimes, asking: Have the policy mixes and shifts in 
regime given the intended impact on a swift transition toward zero carbon? The approval in 
2002 of the EU Energy Performance of Buildings Directive, EPBD, (EC 2002/91) is used as 
milestone and critical junction of the longue durée of development of building policy and 
regulation. The approval of EPBD marks a landmark change from predominantly national 
building regulation into a combined national and over national European regulation.  
 
 
2. METHODS 
The approach adopted is interpretive sociology, including understanding of micro-processes, 
enterprise, sector, society and global phenomena. This broad scope is adequate given our 
research objective. It also implies drawing on political science approaches to policy making, 
law and public regulation.  Relevant policy areas include sustainability, climate, energy, 
innovation and building. In developing the framework of understanding, several theoretical 
strands were examined in a preliminary review, including institutional theory (DiMaggio and 
Powell, 1983), governmentality (Jessop, 2006), metagovernance (Sørensen and Torfing, 
2009) and multilevel theory (Geels, 2002). The empirical material used draws on a palette of 
sources of archival character (Ventresca and Mohr, 2002). Largely the implementation of 
EPBD in 2002 until present day is the scope of investigation. Both authors have been active 
researchers in this period 2002-2017. Research has covered single (micro) projects and 
national policies, to the over-national EU regulation and global developments (e.g. Jensen et 
al 2011, Koch and Buser 2006). One author has been active in regulation preparation 
processes in Denmark. The other author has followed the Swedish development from 
Denmark 2002-2012 and from 2012 from an employment in Sweden in construction research. 
It is a limitation that this research builds on existing material and results. In particular, it is 
dependent of other evaluations of the progress of making the building sector. We have 
however attempted to deal with these issues by including a range of archival documents that 
are contemporaneous with the events under scrutiny, including policy papers, government 
reports, laws, hearing statements, scientific reports and newspaper articles. 
 
 
3. THEORETICAL FRAMEWORK: POLICYMAKING AS POLITICAL PROCESS 
 
The theoretical framework that has been adopted to enable the analysis of the dynamics and 
relationships between the instruments employed in developing the field of sustainable 
building in Sweden and Denmark. For this purpose, a combined political framing / innovation 
policy perspective (Hoffman and Ventresca, 1999; Edler and Georghiou, 2007) is chosen due 
to its understanding of (i) the coupling from policy intention to building sector development, 
(ii) the role of political volition; and (iii) the framing of potential objects of regulation. The 
central argument of the political process perspective is that social decisions and change 



processes are open-ended and emergent in character; and that actors’ strategies and politics, 
the ability to build coalitions, and to include and exclude others, are central to the outcome of 
the process, here the policymaking and regulation design (Kelly and Palumbo, 1992). In our 
conceptualization of the political process perspective actors’ strategies and capabilities are 
dependent of the political volition they are able to build. The content of the strategy moreover 
involves a framing which is important for the strength of the politics (Entman, 1993). 
 
 
3.1 Innovation Policies and Policy Instruments 
 
In order to promote growth and sustainable development a series of more or less concerted 
initiatives and steps have been taken the last 30 years on multiple levels ranging from 
European legislation to national development programs and social action at the local and 
individual levels. The inclusion of multiple actors at different levels can be seen as a response 
to two interrelated societal developments. The first is a consequence of the increasing 
globalization or hyper complexity of society leading to a “…dispersal of power from 
traditional state actors [which] makes it harder for policy-makers to use traditional direct 
levers [while] expectations about the scope for public action remain high” (Flanagan et al., 
2011: 703). Second, the challenges faced by the construction industries across Europe are 
highly ambiguous in that there is no definitive formulation of a root problem, and there are 
many different stakeholders and decision makers with conflicting values that frame the 
problem in multiple ways by mobilizing contending or even contradictory logics in the 
process. Notwithstanding, creating climate responsible buildings have moved to the center 
stages of political ambitions of contemporary sustainability policies with planners and policy 
makers at European and national levels seeking to realize the broad ambition through a broad 
spectrum of regulatory means and innovation policies. Edler and Georghiou (2007) thus 
argue that innovation policy since the 1990s has been perceived to act on and improve the 
performance of innovation systems. In this perspective governments intervene due to market 
and system failures by means of policies aimed at “…optimizing the interaction of various 
‘components of the system’ […] and at creating innovation-friendly framework conditions” 
(Edler and Georghiu, 2007: 952). The range of policy measures employed to induce 
innovation or speed up the diffusion of innovation is diverse and includes both supply-side 
and demand-side measures.  Supply-side measures can be divided into services and financial 
instruments, e.g. fiscal measures and mobility support, whereas demand-side innovation 
policy tools can be defined as “…all public measures to induce innovations and/or speed up 
diffusion of innovations through increasing the demand for innovations, defining new 
functional requirement for products and services or better articulating demand” (Edler and 
Georghiou, 2007:  952). This includes public procurement and stimulation of private demand 
and, the focus of next section, use of regulations that set targets for innovation and the 
creation of framework conditions conducive to market uptake of innovations.  
 
 
3.2 Governance from Regulation to Self-regulation 
 
Legislation has traditionally been an important instrument in the hand of policy makers, 
however as argued by e.g. La Cour and Andersen (2016) policy making is no longer solely a 
government matter, but also something that involves and can be driven by variety of different 
actors, including industry boards and quangos, social movements and consumers and 
(inter)national organizations. Therefore, it is not only regulation in guise of ‘hard’ legislation 
that affects the development of innovation and sustainability building across European 



construction industries. A central tenet of sustainable development is that it is closely related 
to new forms of regulation – a change that often is referred to as ‘from government to 
governance’ (Jensen and Gram-Hanssen, 2007). Thus, as previously argued, the increasing 
societal hyper complexity has led to a dispersal of power from traditional state actors making 
it harder, or less legitimate, to use traditional direct regulatory (legislative) means. Danish 
construction policy for instance aims directly at ‘strengthening the quality of regulation’ in 
the construction industry – being a misnomer for a deregulation and marketization of 
functions that hitherto have been public affairs. Instead governments have begun to favour 
more mixed or hybrid approaches to regulation, where legislation is only one policy tool 
among several. The Australian Government’s Best Practice Regulation Handbook 
distinguishes between self-regulation, quasi-regulation, co-regulation, and explicit 
government regulation (legislation). According to Black (2001: 117) this distinction is made 
on the basis of the legal status of the rules and on the relationship between government and 
industry. Regulation can be defined as “...any ‘rule’ endorsed by government where there is 
an expectation of compliance“ (Australian Government , 2010: 9). This includes primary 
legislation and international treaties (and for the purpose of this paper also European 
directives and regulations) as well as other means by which governments influence 
businesses and the not-for-profit sector to comply. Quasi- and co-regulation refer to 
arrangements where the government influences businesses to comply or provides legislative 
underpinning to regulate and enforce. Finally, self-regulation can take the form of e.g. 
industry-formulated rules where the industry is solely responsible for enforcement.  
 
 
3.3 Substantive and Reflexive Law 
 
In addition to the traditional ‘hard’ legal mechanisms, such as law and contracting, of the 
legislative regulatory approach, governance by co-, quasi- and self-regulation draw on 
various types of soft law, incentives, guidelines and brokering activities (author reference). 
Standardization, in the form of norms and voluntary agreements (Jensen and Gram-Hanssen, 
2007), play a prominent part in governments’ efforts to govern at distance or govern “…the 
self-regulation of the interactions among stakeholders and [strategically directing] the 
capacities of the involved actors towards its own policy agendas” (LaCour and Andersen, 
2016: 907). This form of meta-governance rests on fundamentally different legal logics than 
traditional forms of governance.  Teubner (1983), drawing on a Luhmanian understanding of 
self-regulating (autopoietic) systems, views the development of policy and regulation making 
as evolutionary. Later modern law is better perceived as two distinct phases; the first being 
‘material law’ and the second ‘reflexive law’. Material law, or substantive law, as it is called 
in English translation (Teubner 1983), is at the one hand having broad goals and using 
specific direct means to achieve the goals. Reflexive law at the other hand is having broad 
goals, too, but using indirect means to achieve the goals. Substantive law directly regulates 
social behavior by defining substantive prescriptions, and the role of the political system is to 
take responsibility for defining goals, selecting normative means, and prescribing concrete 
actions (therefore also called prescriptive law, Antonsen et al., 2017). In the evolutionary 
scheme the ‘reflexive law’ develops as a reaction to the lack of success of - or at least the 
lack of further potentials for - the material law. The complexity of society outgrows the 
possibilities of the legal system to shape the complexity into a form, fitting to goal-seeking 
direct use of the law. A reflexive regulation tries to work through the procedures and 
institutions, which have an influence on the conditions that are subject to regulation. 
Reflexive regulation thus uses ‘procedural forms of law’. 
 



 
3.4 Policy Mix for Sustainable Development 
Based on the above framework, we suggest that the different types of instruments used in 
regulating a given policy field can be conceptualized in terms of a ‘policy mix’ (Flanagan et 
al., 2011) that encompasses a variety of means, and encompasses a belief that a particular mix 
of means will give instrumental results.  The various instruments/means posited in such 
policy portfolios can be characterized in a continuum ranging from ‘hard’ regulation (i.e. 
legislation), which exhibits a strong coupling between policy intentions and specific targets 
for building sector development, to self-regulation, or ‘soft’ measures with a weaker coupling 
from policy to building sector. Figure 1 below illustrates this policy mix continuum and 
selected dimensions.  
 

 
 

Figure 1. Policy continuum and elements of the policy mix (authors) 
 
The term ‘policy mix’ puts emphasis on the interactions between different policies “…as they 
affect the extent to which intended policy outcomes are achieved” (Flanagan et al., 2011: 
702). Such a hybridization of regulatory modes and instruments is increasingly gaining 
importance as a means to improve public regulation, however as Dorbeck-Jung et al. (2010: 
154) argue it is still unclear whether combinations of hard law and soft law, co-regulation, 
and legally enforced self-regulation really make regulation more effective. Moreover there is 
still much to explore and understand when the ambition goes beyond merely describing the 
means of the mix and approaching how they interact and are coordinated (Flanagan et al., 
2011). The following analysis will make use of the above framework in an analysis of the 
relationship between policy mix and sustainable development In Denmark and Sweden.  This 
mapping is a first step in the analysis, followed by an evaluation of strength in the measures. 
 
4. CASES 
 
In this section, we analyze the ‘policy mix’ and the interactions between the between 
different policies and instruments in the development of the field of sustainable buildings in 
Denmark and Sweden, and how the coupling between European and national regulation has 
played out. The analysis proceeds chronologically with a description of the development in 
three phases from 2001 to present day characterized by different dynamics. We end each 



analysis by summarizing the type and character of the instruments employed, and their 
contribution to the process of improving sustainability. 
 
 
4.1 Denmark  
 
Phase 1: 2001-2010: In a Danish context, energy savings have been on the construction 
agenda for more than 50 years since a minimum insulation requirement was introduced in the 
building code in 1961 as a response to a brief rise in oil prices after the Suez war (Lauridsen 
and Jensen, 2013). In the following decades, these requirements were successively tightened 
until 1995, where the hitherto formulated requirements concerning U-values for construction 
elements were replaced by maximum thermal energy requirements for heating and 
ventilation, and later by ‘energy performance frameworks’ for the entire building (DECA, 
2008) thus moving focus away from components and towards the performance of the 
building. Where the regulatory underpinning of the energy requirements in the first half of 
the 2000s primarily was based on prescriptive requirements formulated in the building code, 
the development of the requirements was guided by a rather weak-coupled anticipatory policy 
formulation. Thus in 1990, the Danish government released their third national energy plan, 
ENERGI 2000, in which the Danish government made binding obligations to work towards 
reducing the heating requirement in new-build housing by 50 % by 2000. In the 
governmental energy action plan, Energi 21 (Regeringen, 1996), it was argued that the 1995 
building code would lead to a 25 % reduction and that there was a need to revise the building 
code in order to reduce the ambitious 50 % energy reduction target. In 2005 the building code 
was revised setting a new target for energy consumption by 2010 and 2015 as a direct 
consequence of the transposition of directive 2002/91/EC, the energy performance of 
buildings directive (EPBD), which marked a turn towards a strong-coupled interaction 
between European and national policy. Article 4 of the 2002 EPDB, however, still placed the 
responsibility for developing necessary measures to ensure that minimum energy 
performance requirements for buildings were set in the hands of the Member States. In 
Denmark these minimum requirement were formulated into specific energy savings targets in 
a proposal for a parliamentary decision to halve the energy consumption in buildings. 
Drawing on the previous energy plans and an industrial action agenda for sustainable 
development (Byggepanel, 2001), a series of substantive targets were proposed, most notably 
that the total energy consumption in all new buildings has to be reduced with 20 % by 2005 
and 50 % by 2020. It was thus stated that there was a need to be visionary and surpass the 
2008-2012 time frame given in the Kyoto protocol. Moreover, it was argued that nothing 
would hinder Denmark in exceeding the requirements of the directive and arrange for 
additional policy instruments in support of the ambition. Even though the proposal in its full 
form was rejected by the liberal Danish government, central elements found their way to the 
new building code that saw the implementation of two new voluntary low energy building 
classes (Class 2 and Class 1) that were 25 % respectively 50 % more energy efficient than the 
formal prescriptive requirement of 84,6 kWh/sq. m. pr. year (for a 150 sq. m. residential 
building). The rationale behind these voluntary classes was to provide indicative forecasts for 
the tightening of the energy requirements in 2010 and 2015 – thus providing the industry with 
a ‘training ground’ for future expectations.  In addition to the realized and anticipated 
tightening of the energy requirement other primarily ‘soft law’ policy instruments were 
implemented as a result of the action plan, including energy performance certificates, energy 
savings scheme and a reorganization of the national information campaigns. These gave 
important impact, also of anticipatory character until 2008. The crisis struck hard both on 
building activities and innovation of energy efficient and sustainable buildings. 



 
Phase 2: 2010-2015: In 2010 the new EPBD (Directive 2010/31/EU) was introduced leading 
to yet a revision of the building code. Energy requirements for new buildings were tightened 
by 25 % as planned, with the former low energy class 2 becoming the new minimum 
requirement, and a new low energy class 2015 introduced. Initially no forecast, for a 2020 
energy performance requirements were included leading to a halt of the anticipatory 
regulatory approach. As (Thomsen, 2014) explains, a united building industry, requested a 
forecast leading to a process of establishing cost-benefit analyses for different levels of 
energy performance requirements. This eventually formed the 2020-requirements for 
buildings, also known as the Danish Nearly Zero-Energy Buildings (NZEB) definition 
announced in 2011 with a foreseen required energy consumption of 20 kWh/sq. m. per year.. 
Concurrent with this development, the construction industry increasingly discussed the 
choice of a preferred certification system for sustainable buildings in Denmark, including the 
internationally recognized certification systems LEED, BREEAM, DGNB and HQE. In 2011 
a demonstration / development program (Mini CO2 Houses) was initiated with the ambition 
of demonstrating how to reduce resource consumption and hence reduce CO2 emissions in 
the different phases of a building life-cycle and in 2013 the use of oil and natural gas in new 
building was disallowed in order to reduce the use of oil and natural gas for space heating. 
 

Table 1. Policy mix in the Danish development 
Continuum Policy tool Phase 1 2001-

2009 
Phase 2 2010-
2015 

Phase 3  2015- 
2020 

Regulation 
(strong 
coupling) 

Law, rules Prescriptive 
requirements 
Anticipatory 
until 2008 

Anticipatory 
requirements 
Prescription 
2020 

Legislative 
vacuum? 

Co and quasi-
regulation 

Sector 
agreements 

Industry reports NZEB 
definition  
formulated 

 

Standards, 
certification 

Not important Development 
period 

 

Public authority 
as political 
consumer 
(demand) 

Frequent 
energy 
strategies 

None Public projects 
as front runners 

Development 
programs and 
subsidies 

Energy 
labelling 
Energy savings 
scheme 

Minor near zero 
carbon demon-
stration 
program   

 

Education and 
training 

Energy 
consultants  

Cont. Cont. 

Self-regulation 
(weak 
coupling) 

Deregulation  None None None 

 
Phase 3:2015- 2020: In 2015 the building code was updated again as foreseen, with the 
former low energy class 2015 requirements becoming the new requirements as it was 
anticipated years earlier. Moreover This 2020 building class is expected to be an obligatory 
requirement for new-build public buildings by 2020 and in the rest of the market by the end 
of 2020. This requirement constitutes a strong coupling from European to Danish regulation 



as article 9 of the EPBD specifically requires that: “Member States shall ensure that (a) by 31 
December 2020 all new buildings are nearly zero-energy buildings; and (b) after 31 
December 2018, new buildings occupied and owned by public authorities are nearly 
zero‐energy buildings” (EC, 2010). The requirements are a part of the government’s energy 
strategy 2050 to reach the binding obligation of reducing CO2-emissions and increasing the 
share of renewable energy sources to 30 % by 2050. In reaching this common EU target, a 
policy mix consisting of “…standards, taxes, subsidies and labelling schemes were applied in 
steering Danish society” (Zhang et al., 2016: 610).  
 
Three policy instruments in particular targeted the construction industry. Two of these are 
‘hard’ legislative instruments, namely the building code and an act concerning the 
acceleration of energy savings in buildings, whereas the third is ‘soft’ in the form of the 
establishment of a knowledge center for energy savings in buildings (KEMIN, 2010). 
Another development in 2015 onwards was the focus on energy refurbishment as a driver for 
reaching the ambitious targets.  
 
According to Thomsen et al. (2015) the national strategy for the renovation of existing 
buildings was developed on the basis of a collaborative network process involving key 
stakeholders in the formulation of targets and instruments. Table 1 above illustrates the policy 
mix employed in the Danish development of sustainable housing. 
 
4.2 Sweden 
 
Phase 1: 2001-2006: The building stock in Sweden has gradually moved into concrete and 
steel based structures with less emphasis on wood since the Second World War. Energy 
prices have been relatively independent of world market developments due to hydro and 
atomic electrical power being central in Swedish energy policy. The EU approval of EBPD in 
2002 was received as compliant with existing energy performance legislation in Sweden and 
therefore evaluated as having minor impact in Sweden (SBI rapport). A period of six years 
without reforms followed 2002 -2006. 
 
Phase 2: 2006-2009: The implementation of EBPD 2002 in Sweden commences in 2006, by 
government employing energy performance regulation separately on electrically heated and 
non-electrically heated. By 2006 75 kWh per m2 was allowed in electrically heated houses, 
and 110 in non-electrically heated. By 2009 this was revised to 55 kWh for electrically heated 
houses (27% reduction) and 110 in non-electrically heated (unchanged).  
 
In this period Sweden also saw the emergence of voluntary certification such as 
“Miljöbyggnad”, BREEAM, LEED and Passive House. Until 2010 realisations were less than 
twenty of each. The law revision in 2006 also commenced the implementation of the other 
measures of EBPD 2002. This included first of all energy declarations and related inspection 
systems, qualified inspectors, information campaigns subsidies and incentives (CA BOK, 
2012). Subsidies were small, less than 10 million Euro each but included solar energy, 
conversion of direct electricity heating, windows, biofuel boilers, renewable energy projects 
in public buildings (CA BOK, 2012: 303). “Expert companies” (CA BOK, 2012) was 
accredited to do the inspection of the declaration. From 2007-2009 the energy declaration 
was implemented in public buildings larger than a 1000 m2, using a seven step scale from 
small to large energy consumption [different from the A-G scale]. In 2009, the energy 
declaration was implemented for new buildings and all buildings that were put for sale. 
 



Phase 3: 2010-2016: In 2010 EU sharpened its rhetoric on energy reduction launching the 
notion of “Near Zero Carbon Buildings”. By 2012 the Swedish energy performance 
legislation still at 55 kWh per m2 for electric heated houses, and sharpened from 110 to 90 in 
non-electrically heated (a reduction at 18%). From 2011 “Miljöbyggnad” certification gained 
momentum and by 2015 counted some 500 certified buildings. Passive Houses, LEED and 
BREEAM remained limited in numbers. In 2014 Boverket changed the energy declarations, 
introducing class A-G (now similar to other EU countries (Karlsson Hjort et al 2015). From 
2014-2017 a demonstration program running of near zero carbon building (120 mio Swedish 
kroner) was launched together with evaluations of low energy buildings (indoor climate), and 
proposals for measurement of energy consumptions. In 2015 energy performance regulation 
was split into single family houses and multifamily houses, demanding the latter to perform 
at 50 kWh per m2 for electric heated. Boverket proposed in 2015 a Swedish interpretation of 
what “near Zero Carbon” should be. The proposal was a prolongation of existing legislation 
at the time. 
 

Table 2. Policy mix in the Swedish development 
Continuum Policy tool Phase 1 

2001-2006 
Phase 2 
2006-2009 

Phase 3 
2010-16 

Phase 4  
2016-  

Regulation 
(strong 
coupling) 

Law, rules passivity 
 
Absence of 
anticipatory 

substantive Reflective 
 
 
  

Substantive 
regulation 

Co- and 
quasi-
regulation 

Sector 
agreements 

    

Standards 
certification 

Non 
important 

Present but 
not important 

Miljöbyggna
d gains 
momemtum 

Revision of 
Miljöbyggna
d 

Public 
authority as 
political 
consumer 
(demand) 

 Not in focus Energy 
strategies 
developed in 
public 
authorities 

Public 
projects 
compliant 
with stricter 
regulation 

Development 
programs and 
subsidies 

Minor  
subsidies 

Minor  
subsidies 

Minor 
demonstratio
n programs 
of NZC and 
subsidies 

Minor 
subsidies 
continue 

Education 
and training 

  A need for 
100.000 
craftsmen to 
be trained 
(Build Up) 

 

Self-
regulation 
(weak 
coupling) 

Deregulation  None None None None 

 
Phase 4: 2016- :In November 2016, a new energy performance threshold was implemented at 
30 kWh per m2 for single and multi-dwellings and villas. This was remarkable stricter than 
the previous 50-90 kWh per m2. Also revisions in calculation methods and a range of other 



performance threshold were implemented. A demand for 30 kWh per m2 was, however, by 
Boverket 2015 estimated to risk leading to strong negative consequences due of lack of 
technology and competences (Boverket, 2015). Table 2 illustrates the policy mix employed in 
the Swedish development of sustainable housing. 
 
5. ANALYSIS AND CONCLUSIONS 
In Denmark, the reliance on Energy plans is a typical cooperative parliamentary politics 
process, as broad involvement in legislative initiatives are perceive to lead to longer term 
stability. This understanding creates legitimization to the anticipation of the future stricter 
level from 2005 to 2008, creating an environment for advancing building method and 
technologies, by means of numerous demonstration projects at stricter energy performance 
level.  The near zero carbon directive (2010) coincided with a new period of volition in 
Denmark, recovering from the crisis. The anticipatory drive of the coming 2020 legislation 
however  loses steam in 2015-2016 (hence the “” around 2020 in the table). Table 3 
summarizes the main phases in the Swedish development of the field of sustainable housing. 
 

Table 3. Main phases in the Danish development of sustainable housing 
 Phase 1 Phase 2 Phase 3 
Time  2001-2010 2011-“2020” 2015-2017 
Main 
characterisation 

Substantive 
Anticipatory 

Substantive 
Anticipatory 

Vacuum 

Coupling Strong Strong None 
Volition Present present Absent 
Framing Compliance with EU DK can move ahead 

globally 
Limbo 

 
 
In the initial period the Swedish building community did have an opportunity to go beyond 
the rest of Europe creating a laboratory for sustainable buildings, which could have made a 
platform for a building cleantech business development. The development, however, made 
Sweden stay in a compliant mode vis-á-vis EU development. In this period the Swedish 
industry therefore lost international competitiveness. This reluctance to move forward is what 
we denote the “fat cat” tendency. The substantive law regulation is maintained roughly at the 
same level in a relatively long period from around 2000 to 2012. Anticipative announcement 
of later stricter regulation was not used, neither adopted as legitimation for non-governmental 
authorized experimenting. The absence of a 2008 crisis in the Swedish economy actually only 
prolonged this relative passive period. The EU 2010 “near Zero Carbon” directive does not 
induce remarkable change, until 2016. The substantive regulation in 2016 is relatively 
surprising and can be seen as a result of lobbying from stakeholders, but not as a broad 
inclusive negotiation. Table 4 summarizes the main phases in the Swedish development of 
the field of sustainable housing.  
 
When comparing the cases, it is interesting to note that in a period of a common 
supernational legislation the two countries have been able to follow different paces in the the 
development even if convergence does occur relatively strongly in terms of content of the 
legislation.  
 
The main divergence between the two timelines of regulation is the differences in speed of 
rhythm in the implementation. But the comparison also reveal continued differences in for 
example the substantive law element. The inclusive or reflexive governance approach is 



usually a feature of both the Danish and Swedish development efforts. However in this case 
the Swedish implementations more take character as technical EU directive implementation 
when needed, whereas several steps of the Danish development develops specific inclusive 
compromised with stakeholder. 
 
 

Table 4. Main phases in the Swedish development of sustainable housing 
 Phase 1 Phase 2 Phase 3 Phase 4 
Time  2001-2006 2006-2010 2010-2016 2016- 
Main 
characterisation 

Fat cat Substantive Performative Substantive 

Coupling None Strong None Signs of 
stronger 
coupling 

Volition Absent present Absent Present 
Framing Sweden leading 

in the world 
Compliance 
with EU 

Liberal 
economists 

Renewed 
Political 
Volition 

 
 
Zhang et al. (2016: 611) thus argue that the current institutional frameworks and lines of 
responsibility between central and local governments in Denmark are well defined for 
municipal energy planning, and that this creates a “…legitimate way for interdependent 
actors to participate in establishing ZEBs policies,” thus helping to elicit high-level political 
support and unified action in a situation where the absence of strong political volition and 
direct prescriptive regulations after 2020 has resulted in an legislative vacuum. The main 
convergence is that both countries regulation has tended to emphasise energy efficiency over 
sustainability in the policy mix. Also the elements in policy mixes, such as substantive law 
and energy declarations have in periods appeared more and less disconnected. Both countries 
found ways to resonate with the EU framing. This means, when bringing the analysis up to 
contemporary times that the absence of new remarkable initiatives  since 2010 creates a 
vacuum, which have first been used by memberstates to reach a compliance with a 2010 level 
of ambition. But second once the competences and technologies available continues to be 
developed, it creates a present policy vacuum, where opportunities in 2017 are beyond the 
2010 level of ambitions for 2020 and therefore new regulation could be implemented. The 
anticipative institutionalisation of energy efficient building from 2002 to 2008 and again 
2011-2015 in Denmark is telling. Even if the results are not uniquely impressive, it can be 
derived that performative regulation better respond to the continual process of improving 
sustainability. 
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