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Disclaimer

This study has been carried out with the finansigbport of the Commission of the European
Communities Sixth Framework Program, project N° @82 “Comparative Evaluations of
Innovative Solutions in European Fisheries Manageg/h€EVIS. It does not necessary reflect the
Commission’s views and in no way anticipates then@dssion’s future policy in this area.

Foreword

The aim of Comparative Evaluations of InnovativduBons in European Fisheries Management
(CEVIS) is to evaluate fisheries management innowmat from four different perspectives:
biological robustness, cost efficiency of manageimeconomic robustness and social robustness.
This report presents the analytical framework ftudging social robustness and the empirical
testing of this framework in four case studies:tBabea, Faroe Islands, North Sea, and Western
Shelf.

This report is based on the work of Work Packag&V/&6). The aim of WP6 is to evaluate the
social robustness of innovative approaches for [ean fisheries management, such as:
participatory governance, rights-based manageni®BM(), and effort-based management in the
four case study areas.

We understand social robustness to be a combinafidhree factors that allow a management
regime to adapt to a broad range of potential egocdd, economic and political situations. These
three factors are: 1) the acceptance of the regpynstakeholders; 2) the capacity for institutional
learning in the regime and 3) the innovations’ leganformity to the existing legal context.
Stakeholder acceptance depends on how stakehotdeceive and respond to management.
Institutional learning is the process in which itugions change in reaction to internal pressures
(e.g. of those holding and managing fishing riglus)external changes in ecosystem and socio-
economic contexts (e.g. pressures by non-rightsdimgl stakeholder or administrators).
Understanding legal conformity requires us to aralilow well management innovations reflect
and implement relevant EU and international lawhwéspect to fisheries, the environment, trade,
competition and state-aid. This report only focusasthe first two aspects of social robustness:
stakeholders acceptance and institutional leaning

The case studies were carried out using two diffesources of information: literature review
(scientific as well as grey literature), and fielsbearch and interviews. The first source involved
reviewing existing literature on the managemenbvations focusing on our four case study areas.
The second, and most important, source of infoilmnawas from interviews of stakeholders as
diverse as fishermen, conservationists, sciendists managers. The people interviewed expressed
their views from a variety of academic and profesal perspectives. Through their narratives, they
identified which decisions and circumstances traynfl to be beneficial, and which detrimental to
their fisheries systems.

! The aspects of legal conformity are presented é@livBrable 15 of CEVIS: A Legal Policy Brief for gfieries
Management.
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1.0. Introduction

What is successful fisheries management and whaotd This question relates to the purpose of
fisheries management. Is it to ensure stock abuwsdaor rather to make certain that fisheries
produce the maximum economic yield for the lowestnagement costs? Or is the purpose to
advance systems that are seen as fair, and whashdprstability in the local areas dependent on
fisheries?

In CEVIS, we have evaluated fisheries managemagimes and innovations both within Europe
and abroad with regard to four management objextiv®logical robustness, economic efficiency,
cost effectiveness of management, and social robsst These studies have shown that trade-offs
often occur between management objectives—a mareagemegime/innovation can be successful
in some respects while ignoring others. Yet in oifde a regime to be sustainable over time, the
regime probably needs to address and be consideberst in all four management objectives at
some level.

In this report, we focus on the social robustneistoor case studies. Before presenting these, a
conceptual framework is needed: What does it mbah & management innovation/regime is



socially robust? How can you say whether a managesystem is socially robust or not? How can
you measure social robustness? First of all; wesrgtdnd social robustness to be a combination of
three factors that allow a management regime tetatdaa broad range of potential ecological,
economic and political situations. These threecdiactare: 1) the acceptance of the regime by
stakeholders; 2) the institutional learning of tegime; and 3) the innovations’ legal conformity to
the existing legal context. Stakeholders’ accemaimmolves how stakeholders perceive and
respond to management. Institutional learning éspiftocess in which institutions change in reaction
to internal pressures or external changes in tbeystem or socio-economic contexts. These three
factors were chosen based on the earlier work &fISEAranda, 2007) in USA (Alaska), Canada,
Iceland, and New Zealand.

1) Stakeholder acceptance is important as fishemmsagement does not always work according to
the intentions of policy and decision-makers. Whmeanagers implement fisheries regulations,
fishermen may change behavior and adapt to the amaditions. This can lead to a discrepancy
between policy goals and resulting practice. Raggrdboth democratic legitimacy and
efficacy/performance, the success of a fisheriesagement regime depends, to some extent, on
how it is perceived by stakeholders. Stakeholdersat only provide legitimacy, knowledge and
implementation capacities, but they can also obstrew innovations that they do not support.

2) Institutional learning. The success of managenmerovations also depend on the institutional
learning that takes place in the system. Institidearning is the process in which institutions
change in reaction to internal pressures (e.g.hogd holding and managing fishing rights) or
external changes in ecosystems and socio-econamiext (e.g. pressures by non-rights holding
stakeholders or administrators).

3) Innovations in fisheries management also neaxbmdorm to relevant international and EU law;
otherwise they are susceptible to legal challersgebare unlikely to persist. Especially under EU
law, a broad range of legal questions surroundefiss management, relating to the free movement
of goods, persons and capital, competition anck stat rules, and the Common Fisheries Policy
CFP itself. Such legal questions include aspectsioéries law, environmental, trade, subsidies and
competition regulation, as well as community peli such as non-discrimination laws.
Understanding legal conformity requires us to aralyiow well the management innovations
reflect and implement relevant EU and internatidaal with respect to fisheries, the environment,
trade, competition and state-aid.

This report presents four case studies, which hewasduated the social robustness of fisheries
management innovations. The four case studieslatbe closed areas and division of cod stock in
the Baltic Sea; 2) the fishing-days system on th®é& Islands; 3) the Dutch co-management system
of Biesheuvel and the UK Producer OrganisationssjP@oth operating in the North Sea; and 4)
the fishing rights of the Basque industrial fleetthe North East Atlantic Fisheries Convention
(NEAFC) grounds, and the territorial rights of tBasque Cofradias in the Western Shelf. These
innovations present different, and, most often,tipkel and varied aspects of RBM, effort-based
management, and participatory governance.

Based on the work of earlier CEVIS studies, (Arar&f®07) in USA (Alaska), Canada, Iceland, and
New Zealand, five hypotheses on the relationshipvéen management innovation/regime and
social robustness were developed.



1.1. Contents of the report

Chapter 2 presents the methodological and condefptuaework of the four case studies including
working definitions of social robustness, stakekolacceptance, and institutional learning.

Chapter 3 outlines the fisheries management inmm&bf each of the case studies.

Chapter 4 describes the three kinds of managemegimes (RBM including effort-based
management and participatory governance) with cetgathe individual case study.

Chapter 5 presents the five hypotheses regardiciglsobustness and the empirical findings from
testing each of the case studies. The conclusiensiemmed up in Chapter 6.

Appendix 1 contains the report from the Baltic $ase study. This case study focused on two
management innovations designed to cope with thersestock depletion and high fishing pressure
on Baltic cod: (1) closed areas and seasons fofisbéries; and (2) new split management regimes
based on division of cod resources among two areaastern and western cod stocks. Overall,
stakeholders perceive the plan to be a complicaealown-hierarchic system, which makes day-
to-day fishing activities difficult. The innovatierhave reduced fishing opportunities and have had
a negative impact upon legitimacy and stakeholdeetance of regulations in the cod fishery.

Appendix 2 contains the report from the Faroe dtacase study. The case study focused on the
‘fishing-days system’ strategy, which was introdidige the mid 1990's. The system is an effort-
based system, which has strong elements of patarp governance as the fishing industry plays a
central role in the decision-making processes. Sjlstem can also be argued to be rights-based as
the fishing-days system has many of the qualitsee®ainstance a system for individual transferable
guotas (ITQ) from an economic and legal perspective

Appendix 3 contains the report from the North Sasecstudy. The report compares two systems of
co-managed RBM: ITQs in the Netherlands (which wewenbined in the early 1990s with the
Biesheuvel co-management system), and the UK'sesysif Fixed Quota Allocations (FQA),
introduced in 1999, in which POs patrticipate in tgumanagement. These two European fisheries
management regimes have been chosen not only leett@yscombine RBM with co-management,
but also because the systems seem to convergedifterent starting points. The Dutch system
started as a pure ITQ regime, which over time, tmolarticipatory features. The UK system began
as a co-management system and is developing igt@asi-ITQ system. This contrast enables us to
compare the two cases with regard to institutiéeeining capacity.

Appendix 4 contains the report from the WesternlfSfase study. This case study focused on RBM
and participation in the industrial Basque fishand the Basque coastal fishery. The industrial
fishery targets demersal species in the waterh®fNEAFC and is managed through an ITQ
system. The Basque coastal fishery in the Bay etd&i employs territorial user rights. Cofradias,
or fishermen’s guilds, play a key role in the masragnt process of coastal fisheries. In both
Basque sectors, participation is strong and effecgven though it is narrow because it only
involves fishermen.

Appendix 5 contains the common guidelines made lemgry for the interviews during field
research.



2.0 Methodological and conceptual framework

2.1. Methodology

These four case studies were carried out usingnamom methodological framework that was
developed in plenary by the participants of thekiay group. The framework involved a literature
review and field trips. Firstly, the working groupviewed existing literature including, scientific
documents, grey literature and press reports nglat social robustness and fisheries management
in case study areas. This allowed us to set infa&in the context of the overall fisheries system
and identify key informants who led us to otheewant people and institutions.

The second, and most important, source of infomnatame from field trips and interviews with
stakeholders as diverse as fishermen, conservsisorscientists and managers. The aim of the
interviews was to gather insights on the sociauistess of the respective innovations. But in order
to do so, it was necessary to develop a generaratathding of how the system works and of any
trade-offs in the system. Moreover, the interviesssight to identify day-to-day issues in fisheries
management, as well as contingency measures ukelerta counteract threats to resource well
being, such as non-compliant behaviour. The ingsvsicovered two important categories: 1) the
history and development of the innovations (insitihal learning); and 2) the views and opinions
of fishermen, the wider industry, managers, andl cuciety stakeholders on the management
system and compliance with it (stakeholder acceganApproaching the issue of stakeholder
acceptance, we also inquired into changes in eogtdenefits for fisheries management operations
associated with the innovation, what indicatorsythee to monitor and improve outcomes, what
they see as the best practices in implementing,itororg and enforcing the innovations, and
resulting management measures.

The interviews were in-depth and open-ended allgwiterviewees to express their views and
relate the story from their variety of academic anofessional perspectives. Participants were able
to identify which decisions and circumstances wereficial and which have been detrimental to
their fisheries systems. Interviews generally ldst&2-2 hours. The common interview guidelines
can be found in Appendix 5, although these wer@iadbas appropriate in each case study.

The field trips took place between the summer di728nd early 2008. Prior arrangements were
made to interview key persons in the field; butgemeral, snowball sampling was used to select
individuals to interview. The goal was to interviedks key persons each field trip. . However, as
Table 1 shows, each case study exceeded the goal.

Present job | Civil servants Researcher | Green Fishermen (or Other Total
Case study representatives) industry or
intermediate
organisations?
Baltic Sea 2 1 2 20 25
Faroe Islands 6 6 1 21
North Sea 10 0 2 19 6 37
Western Shelf 1 18 20
Total 20 8 5 63 7 103

2 E.g. industry chambers, industry marketing orgatioss, fish auctions, quota traders/ vessel agsots



Table 1: Professional profile of the people inteved

2.2. What is social robustness?

Here we elaborate on the concept of social robast@es outlined in the Introduction. For the
purpose of this reportsocial robustnes®f a fisheries management regime is defined by two
dimensions: acceptance of the regime by its stddel® and institutional learning within the
regime.

More concretely,stakeholder acceptancef a management regime describes the position that
fisheries stakeholders take (either in support mposition) vis-a-vis that management regime.
Fisheries stakeholders are groups and individuzd$ have an interest in the decision-making
process and that are potentially affected by thlestins (Pomeroy and Riviera-Guieb, 2006). Most
notably, these are: commercial fisheries inter@st¢h primary and secondary interests); fisheries
management actors, including scientists/advisageignment; and non-commercial interests, such
as conservationists, recreational fishermen, andhnuanities (Borrini-Feyerabend, 1996).
Stakeholder acceptance may be assessed througlysianaf several factors, including:
compliance/noncompliance with the management regithe views expressed by various
stakeholders; stakeholder participation in managerpeocesses; and direct actions taken by the
stakeholders in favour or against a managemenmee@e.g. protest, lawsuits). Thus, our approach
to stakeholder acceptance assumes a link betweempliemce and acceptance (perceived
legitimacy) for a management regime (Dietzal, 2003; Jentoft, 2000).

By institutional learningwe mean the process in which institutions changesaction to internal
pressures (e.g. of rights holders or rights margdgarto external changes in the socio-economic
context (e.g. pressures by non-rights holding $takkers or administrators) or in the ecosystems
themselves. A non-teleological process, Institwlotearning differs from, but is built on,
individual learning. It takes place when inferendesm individual experiences are interpreted
within networks and communities (Haas, 1992; Sabaind Jenkins-Smith, 1993), and encoded
into organisational routines (Levy, 1994). Thisdyg learning involves the interaction of implicit
(tacit) and explicit knowledge (Nonaka, 1994). Wlaesessing institutional learning in the context
of fisheries management regimes, we make two migtmdtions. First, on the process level, we
distinguish between simple learning (‘adaptatia@rid complex learning (genuine ‘learning’) (Nye,
1987}. Simple learning describes changes in means ieraa more effectively achieve given
goals, while complex learning describes changegoals. Complex learning includes the more
fundamental questioning and redefinition of undedyvalues and ends, the new specification of
causal relationships, and may even encompassxnafléearning’ as a revision of the very concept
of problem solving (the ability to learn how to lea Secondly, at the outcome-level, we
differentiate between learning processes that addtbe problem at hand successfully (high
problem-solving capacity) and learning processasdb not address the problem successfully (low
problem-solving capacity).

The dimensions of stakeholder acceptance andutsetial learning cover processes at the micro-
level of individual actors (stakeholder acceptanaryl at the meso-level of organizations and
institutions (institutional learning). In the firsase, the focus is on behaviour and attitudes(age

% Or ‘double-loop’ learning (Argyris and Schon, 1978neta-level’ learning (Hedberg, 1981), or simfilgarning’ as
opposed to ‘adaptation’ (Haas, 1990).



of actors, in the second case on the permeatigreséxisting structures with such agency, what
Giddens referred to as structuration (Giddens, 1984

Based on these definitions, a number of hypothesesocial robustness were formulated in the
CEVIS project. The propositions link the dimensiarfsstakeholder acceptance and institutional
learning in the context of RBM systems and formspafticipatory governance (including co-

management).

Social robustness

Stakeholder acceptance Institutional learning
1. RBM tend not to have broad stakeholder| 4. RBM systems restrict capacity for
representation. institutional learning.

2. Commercial fisheries actors’ acceptance |of
a RBM system will be a function of the extept
to which: a) the management system is
perceived by the fishermen to be practical
[and necessary]; b) the management syster
(in RBM: the initial allocation) reproduced th
status quo of fishing opportunities when
introduced; ¢) which new entrants are
facilitated; d) which retirement options are
provided for.

=)

Rights-based management (incl.
(0]

effort-based management)

Management regime /innovation

3.The more diverse stakeholder involvemer]t5. The more diverse the stakeholders involved in
in the development and/ or operation of a | the development and/ or operation of a
management system, the lower the acceptgnomnagement system, the more institutional
of the affected commercial fisheries actors. | learning takes place.

Participatory
governance

Table 2 shows the five hypotheses of social rolasstn
3.0. Fisheries management and their innovations

3.1. Introduction to the Baltic Sea case study

The Baltic Sea is the second largest body of sewlesed brackish water in the world. Baltic Sea
fisheries are dominated by three species: codjngeand sprat. Cod is the most commercially
important species and there are two populationahiting the Baltic Sea, theasternandwestern
Baltic cod (Thulin and Andrushaitis, 2003).

The fisheries are managed under EU’'s Common Feshé&olicy (CFP) and enacted with scientific
advice from ICES. The nine countries permittedist in the Baltic agree on the total allowable
catch (TAC). Separate TACs for cod in the westard aastern Baltic cod were first tentatively
proposed in 2004; however the new management regame in place in 2005. The aim with this
division was to improve management of Baltic comtiygh more appropriate measures that could
be applied separately to each stock. A numberabinieal measures relating to the cod fisheries are
also enforced in the Baltic Sea. These include mmumh mesh size, minimum landing size, closed
areas/seasons (aimed at limiting fishing efformeedl as protecting juveniles), and gear specific
measures to enhance selectivity in the fisherresrder to enable undisturbed spawning, a regional
closure of a main spawning area in the BornholmpDeas implemented and enforced during the



main spawning seasons since the mid-1990s. Additygnsince 1995, there has been a seasonal
closure for cod-directed fisheries in the entireltiBa From 2005, this seasonal closure
complemented a year-round area closure for alefisk in specific areas of the Bornholm Deep,
the Gotland Basin, and the Gdansk Deep (ICES AdX@i&/, Book 8 and Council Regulation No
1098/2007). Thus, the two ‘management innovatiamsler focus in this case are: 1) closed areas
and seasons for cod fisheries; and 2) a new mareageragime based on the division of cod
resources between the two areas. To analyze tkehstldler acceptance and institutional learning
regarding these innovations, two fishing commusitdexg at the Danish Island Bornholm and
Simrishamn in Sweden, were selected for this stlittgse communities are dependent on the cod
fishery and there is — or at least used to beultaral preference for fishing there (Delaney, 2007

In the Baltic case, although the stakeholders wealwere not diverse, we found evidence of
institutional learning (e.g. spawning areas, exkfactors affecting the cod resource, and genetic
differences between the eastern and western sto&ls} of learning seems to take place within
ICES and other ecological research institutes vmgrkat the national level. These stakeholders have
an advisory role and are not involved in decisiaaking. Institutional learning occurred mainly as
a result of external changes and new knowledgetahewBaltic Sea ecosystem. On the other hand,
there is a low level of learning about generatingtt between stakeholders and authorities, regime
legitimacy, and regulatory compliance, as well ag o communicate the necessity of different
management innovations on the local level.

The Baltic Sea case indicates that low legitimatynanagement innovations affects support and
compliance negatively. The division of the cod ktat particular has had negative impacts on
legitimacy because of its practical implications fshing. There are also indications that, even
with a rule that is perceived as “necessary”’ amegstakeholders, acceptance and legitimacy may
be low if the practical implications for day-to-déghing activities are too severe. The importance
of protecting spawning and juveniles is unanimousigognized and is highly accepted, but the
complex management regime with many temporal cksw@aso reduces the legitimacy of this
innovation. The conclusion from the Baltic casehigt even in the absence of diverse stakeholder
involvement, there can be extensive frustratiomwdamplex management processes.

3.2. Introduction to the Faroe Islands case study

The Faroe Islands are a group of islands in thehgast Atlantic with a population of some 47,000.
The Faroe Islands have been a self-governed tgrsioce 1948. They remain a part of Denmark,
but not of the EU (Prime Minister’s office, 200The Faroe Islands are tremendously economically
dependent on the fishing and aquaculture industeespared to (almost) any other country in the
world: 95 percent of Faeroese exports and almogiesBent of the GDP stem from fisheries and
fish farming (Gezelius, 2008). Faroese fisheriesraixed, targeting three main demersal species of
fish: cod, haddock, and saithe.

On the Faroe Islands, they have an input-controflgstem that focuses on the fishing effort

(number of fishing days). The fishing-days systdrthe Faroe Islands shares many qualities of the
ITQs. The fishing-days system is built on segméonabdf the fleet into vessel groups (based on size
of vessel and gear type). Each of these groupensaly allocated a number of fishing days per

year and these days are allocated to the individesdel. The fishing days are tradable within the
group and, at the end of the year, also betweegrthgs. The fishing-days system is supported by
a number of technical measures for instance: mimnmesh sizes, gear restrictions, and fleet



capacity restrictions. Yet fleet capacity was frexafly discussed in the interviews. Most informants
agreed that capacity had increased and that the fiaai of the system was the lack of ability to
measure and compare capacity over time (Jakupsset@iy 2007, Lakkegaardt al, 2004).

Year Management system New situation Institutideatning

Technical measures Capacity was high, cod stock low. Denmark interfered in Faroese fisheries policyD&s

gﬂ: such as area closuresOverinvestment in the fleet lead to  demanded that the Faroe Islands set up a management
; and regulation of collapse of several banks. system for their fisheries in return for loans. @aa only
5 mesh sizes guess what learning would have taken place iftiaib not
taken place.
© ITQ system Political demand froBenmark in retur Given the mixed fisheries on the Faroe Islandsthad
3 for loans that the Faroe Islands shouldnis-match between the TACs and the actual cattheyg,
g set up a management system. A Faroebelished the quota system as it had no legitimatty
ot group suggested an ITQ, which was the fishermen.
adopted

Fishing-days system  Two very strong year classesaieadSince the introduction of the fishing-days systéme,
& to high catch rates and too small quotaystem has not changed much. The lack of measutemen
§ Both fishermen and politicians workecof capacity is often mentioned as the key flawhef t

change the system. Today a high degssestem; but none of the interviewees saw themselses
of acceptance among all intervieweesbeing the one to open the debate.

Table 3 shows institutional learning on the Fadanids.

Given that Faroese exclusive economic zone (EEZhder Faroese jurisdiction, the minister and
the parliament are powerful when setting the nunabéishing days. But they do so in consultation
with biologists and active fishermen. All peopléeeirviewed assessed that the industry had greater
authority when setting the number of fishing dayantthe biologists. All participating stakeholders
are commercial stakeholders. —The commercial fgshimdustry has particular influence in the
decision-making processes.

3.3. Introduction to the North Sea case study

The North Sea case study looks into two managesystéms operating in the Netherlands and the
UK that combine RBM and participatory governancefdrm what are, in effect, ‘co-managed

RBM systems.” We will focus on the implementatioh tbese fisheries in the plaice and sole
fisheries prosecuted by mainly Dutch beam trawlerthe southern North Sea and in the mixed
demersal fisheries for roundfish (mainly cod, hakd@and whiting) and roundfish/ Nephrops

mixtures in the northern North Sea. In both coestrithese fisheries are highly relevant in
economic terms, involve significant segments of nh&onal fleets and are dominated by smaller
operators. They are managed under the CFP with TAisse are complemented by technical and
capacity control measures, including decommissgprpnogrammes, and national enforcement
regimes. In addition, multi-annual management plaresin place for sole and plaice and a cod
recovery plan limits days at sea.

10



When it comes to managing the uptake of nationakag both the Netherlands and the UK are
operating what we will call, ‘co-managed RBM sys$enin the Netherlands, a system of Individual
Quotas (IQs), transferable only with vessels, viioduced in 1976 for plaice and sole. With full
transferability of 1Qs allowed in 1985, an ITQ syst was created. However, TAC reductions and
national overcapacity (Davidse, 2001) fostered compliance, continuous overshooting of the
Dutch quota and worsening state-industry relationthe 1980s (van Ginkel, 2005). In order to
improve the situation, responsibility for quota ragement was devolved to industry groups in the
late 1980s and, more systematically, in 1993 (Dukbolaind van Vliet, 1997; Hoefnagel, 2005). The
nine, so-called ‘Biesheuvel groups,” ensure conmgkawith the group quota and manage quota
transfers. Recently, their responsibilities widesethewhat. Acceptance of the system is high both
among the Dutch fishing industry and governmentakeholders. Interviewed members and
managers of various Biesheuvel groups praise efficquota uptake an end to the race for fish,
stability of expectations, high levels of complianand better fish prices. They criticised prastice
to avoid the final sale of ITQs when fishermen dishing and the low level of new entrants to the
sector. Membership within the Biesheuvel groupscas 97% of those eligible and is stable.
Although individual incidents of non-compliance kwitjuota rules have been reported over the
years, the groups’ self-policing is consideredunction well. For fisheries managers, the system
did not only improve state-industry relations, lneduced the costs of public enforcement.
Conservation groups accept that the Biesheuvelesydunctions well with regard to quota
management, if less so with regard to engine pdiwétation.

In the UK, industry self-governance of market sypphd of withdrawal schemes within POs
started in 1973 (Goodlad 1998, Phillipson 1999 20@R). The PO structure was used as one pillar
when a system of sectoral quota management wamluded in 1984. After that, allocations were
initially based on vessels’ most recent three ye&rsatches, and as of 1999, on a fixed reference
period, or‘Fixed Quota Allocation’ (FQA). The allattons are assigned to three groups: ‘the
sector,’ (i.e. fishing vessels over 10m and belogdd Pos); the ‘non-sector,” which includes over
10m vessels not in PO membership; and vessels ur@far Co-management is limited to the
‘sector,’ i.e. to POs. These manage their membmrsiulated allocations (Hatcher, 1997), which
amount to 96 percent of the UK quota. Differenteyss of quota management have evolved within
the POs, with ITQ-style systems slowly replacing ttraditional’ pooling of 1Qs (Nautilus
Consultants, 2006). Among the interviewed membads rmanagers of four POs, the co-managed
RBM system is generally accepted, although lessior@usly than in the Dutch case. While some
interviewees appreciate the opportunity to fishirgfatheir own quota share and buy and lease
guota, others see benefits in the pool systemnAla Dutch case, criticism relates to FQA-holders
not actively involved in fishing and difficultiesxperienced by new entrants. In addition, there
seems to be unease among some about the leasimyyng of quota (Hatcher et al., 2002:42-46;
Anderson, 2006:5-7); concerns about insecure owieestatus of FQASs; and quota being bought
off by foreign flag vessels. PO membership is hidfough less stable than in the Dutch groups.
Self-policing and enforcement of PO quota managémeas is said to have increased in recent
years in relation to reduced TACs and the introdactin 2005 of fish buyers and sellers
registration. Among the other industry groups, artigular, the less than 10m fleet, fears that
members from POs and the non-sector fleet coulddiainst their allocation. Fisheries managers
confirmed that the PO’s role reduced some of thmiaidtration’s burden; however, changes in
guota management were regarded as necessary acytpakers recommended the introduction of
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fully-fledged ITQs (Cabinet Office 2004:105). Atetltime of our research, a consultation-based
guota management change programme (UK Fisheriearegnts, 2005) did have grounds to
implement a halt due to the Scottish Governmentfgposition to ITQs. Environmental
organisations did not appear to be interested indukta management. Some groups, however,
have more general positions on RBM, with World Wi& Foundation (WWF) (2007) stating a,
‘healthy scepticism,” but not a general rejectioiR8M.

3.4. Introduction to the Western Shelf case study

Fisheries are a traditional source of protein fog Basque communities (Arregt al, 2004).
Indeed, Basque fisheries have a long history ané kaolved to what is currently one of the most
important fisheries of Spain. Basque fisheries afected by management at three levels: a) the
local management level where the Basque governmegives advice from Cofradias and POs; b)
the national management level in which the govemninoé Spain rules the fisheries through the
Ministry of Agriculture and Fisheries; and c) thmmamunity level of management which comprises
the decisions made by the Commission and the Cbahéilinistries. Two Basque fisheries have
been examined for the purpose of this study: thegBa industrial fisheries in the NEAFC
(Gonzalez-Laxe, 2006) area and the coastal fish@ni¢he Bay of Biscay (Astorkizat al, 2000).
The industrial fleet is managed through an ITQ esystestricted to the census of vessels in the
NEAFC area, and originally managed by effort quoResticipation in this fishery is narrow and
limited only to stakeholders—conservationists atiders do not participate in the management.
POs involved in this fishery are active in partatipn at the local, national and at Communitarian
level through the RACs.

The Basque coastal fleet in the Bay of Biscay l&isv@nchovy and other pelagic species. The
management of the fishery receives meaningful ifqgaum the Cofradias. This is especially notable
when setting regulatory parameters, such as teghmieasures. This fishery is considered to have a
territorial user rights (TURF) approach in the getisat no one without membership in a Cofradia is
able to fish in a given fishing area (Astorkiztaal, 2000). Cofradias and Associations of Cofradias
are active in participation in local, national arkl) level management through RACSs.
Conservationists or other groups do not have aleyinothe management of this fishery. Although
management of the Basque fisheries studied is @mplofradias and POs have managed to adapt
to EU requirements regarding participation in RA@wd fleet reduction programmes. In the
particular case of Cofradias, they exhibit a cagaad adapt to changes in the fisheries system and
to react swiftly to challenges. This has been @afigmotable in the case of the anchovy fishery
collapse, which has been closed since 2005.

In both the Basque and Bay of Biscay cases, stédkehacceptance is high at the local level of
management. Stakeholders are satisfied with theugagovernment, which seems to be active in
supporting the local fisheries and presenting tmsieds to the central government. However,
management at the national level is barely accepgiade stakeholders believe the Spanish
government does not support the interests of Bafigats. At the EU level, stakeholders accept
management; and they consider recent innovationgarticipatory governance, such as RACs,
improvements in European fisheries management. reeggarights, the industrial fleet accepts the
way rights have evolved; however, some of the $takiers interviewed pointed out that factors
external to the RBM have determined unequal comipetwith the Spanish fleets, such as the
Asturias’s. For example, Basque harbours and crargsfar more expensive than Asturias’s.
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Regarding stakeholders’ acceptance, on the one, hhag consider their rights to fish pelagic
species in the Bay of Biscay has allowed them i@ lasay in the management of the fishery. On
the other hand, they point out that their rights aot fully respected since the French fleet harves
the same anchovy stock using a technology bann&gamish waters. In this regard, the Arcachon
Agreement is widely criticized.

4.0. Management regimes in the case studies

4.1. Rights-based management (RBM) and effort-based management

RBM is being applied more and more widely in fisaer(Christy, 1996; Arnason, 2000); the most
studied and referred example of RBM systems is tiidhdividual Transferable Quotas (ITQs)

(Scott, 1988, Arnason, 2000). Rights are also adplior example through territorial user rights
(TURFsS), to protect and keep community structurgact. (Christy, 1982). Often, the purpose of
implementing RBM is to enhance a fishery’s econosfitciency (Scott, 2000; Arnason, 2000).

RBM (especially those strongly market based, sucHT&s) can negatively impact the social
context of a fishery by drastically reducing themier of fishery participants, disrupting local

fishing communities, or upsetting stakeholders tiatv the approach as a privatisation of the
commons (Le Gallic, 2003). On a social meso-scBEBM tends to lock in development of a

management regime and immunize it against innovaiibree types of RBM systems have been
empirically investigated: quota-based; territobalsed, and effort-based.

In the Basque fisheries studied, RBM is comprisietivo approaches: ITQs for the industrial fleets
and territorial user rights for the coastal fisheriThe ITQ system in the first case has evolveah fr

an effort quota system. The base line came fromcémsus performed in the early 1980s, which
originated the ‘300 list.” This list consists of Hie vessels with the right to fish in EU watefteia

the 1986 entry of Spain into the European Unionc&ithen, the RBM system has evolved, and the
introduction of transferability in the effort quosystem reshaped the fishing fleet. Currently, the
transferable effort system has transformed intolT@@ system, which is still restricted to the
original census. The other RBM system reviewedeésterritorial user rights used by the Basque
Cofradias in the Bay of Biscay. These are rightdhwain old history and they limit entry to the
fisheries under the jurisdiction of Cofradias. Tghfin a given area, a fisherman must be a member
of the Cofradia concerned. Cofradias also haveitfie, recognised by law, of proposing technical
measures to ensure sustainable exploitation ofeth@urces. These measures are the base for most
of the technical regulations for anchovy and otelagic species. Rights of Basque Cofradias are
widely recognised by the authorities and the @uitiety. These rights enable Cofradias to actively
participate in the management of pelagic resources.

The RBM systems studied in the North Sea casesbeacharacterised according to the type of
right, initial allocation, transferability, secwyriand durability, and further features (Scott, 1096
both cases, the rights are related to catch quibginitial allocation of Dutch sole and plaice quota
was ‘grandfathered’ on the basis of historical rdc@and one year later adjusted to include 50
percent engine power. The British FQAs were basedaich records over a fixed three year
reference period. Regarditigansferability of quota rights, trade and ownership of both thecb
ITQs and UK FQAs are restricted through severallagns. Dutch ITQs can only be traded
among owners of EU registered and licensed vesastssubject to ministry approval; must be
within limited periods during the year; are tradeuhtly for related species (i.e. ITQs for sole are
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connected to ITQs for plaice); and formally tradedy as whole units (non-divisibility). Selling
part of a sole or plaice quota to vessels thatadave such ITQs is not allowed (Davidse, 2001).
Fishermen exiting the fishery for good are obligedsell their ITQ shares within three years, but
this requirement can and often is circumventedh&nUK, for vessels over 10m, the FQA unit is
attached to a license entitlement. Only since 28)& possible in certain circumstances, to transf
FQAs separately from licences (usually as part dicansing transaction). FQA units may be
transferred among others, to ‘dummy licences’ heyda PO. Quota rights are divisible and
transfers need to be registered with the respansilsheries Department. In regard to sleeurity
and durability of the quota rights, the Dutch ITQs are based dvirastry regulation and have
duration of one year (renewable). Against the bemkdof the legal concept of ‘legitimate
expectations,’ the entitlements are evaluated asgbelatively secure (Arnarson, 2002:41). This is
different in the UK, where the status of FQAs agperty rights is weaker and the subject of an
ongoing debate (Cabinet Office 2004). Formally, Eake governed by rules of the UK Fisheries
administrations. A noteworthy additional charadtciof the Dutch system is a, ‘national reserve’
of ca. 5 percent of the national quota that istaoted into ITQs in order to compensate for possibl
overshoots.

Most fisheries management systems are focusingenoutput of the fisheries — namely on the fish.
Hence, the unit of management is usually quantdfdssh. The fisheries rights that are distributed
in quotas (shares of TACs) designate how manydash be landed through the system. In effort-
based fisheries management, the focus is diffefefitirt-based management is so-called input
controlled systems that focus on the effort thedimen apply to fisheries. The fishing right on the
Faroe Islands is formulated in number of days traividual fishermen have the right to fish.
Hence, the system is rights-based, and the fisthtyg are tradable within certain restrictions. The
fishing-days system has many of the same qualitesnstance, a ITQ system approached from an
economic and legal perspective. Both input and wWub@ased fisheries management systems are
often supplemented with a number of technical megson fishing gear and area restrictions.

4.2. Participatory governance

Participatory governance in fisheries managemenansiean institutional context in which
fishermen take part in the making of various figg®management decisions (Gray 2005a; Kearney
et al 2007; Mikalsen and Jentoft, 2008; Ostrom, 1999m&s, 2006; Wilsoret al, 2003).
Participatory governance is held to internaliseietat concerns and cope with uncertainty and
change (Grote and Gbikpi, 2002; Heinelt al, 2002; Kooiman, 2002). Hence, it may foster
innovation and institutional learning. Participat@overnance can be institutionalised in a number
of ways. Within the ‘policy cycle’ (May and Wildavsky, 197%abatier, 2004), the scope of
involvement may range from setting the agenda, dosualtation and advice, decision-making,
implementation and/or the evaluation of a managémegime. According to the diversity of
stakeholders involved, co-management (which inwltiee fishing sector and managers) or
cooperative governance (which involves a more dizeange of stakeholders) may be appropriate
(Gray, 2005b). There may be different levels okskelder involvement, including local, national,
EU or international scales.

The two innovations analysed in the Baltic caseeha@en implemented through a hierarchic top-
down process with little involvement of stakehokl&énom the local levels. In Baltic fisheries, it is
often high-level political negotiations that resmtcomplex compromises. The trouble is that local
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fishermen have little insight into the politicalgagiations that set the rules.

The fishing-days system on the Faroe Islands is\yain effort-based system; but it has strong
elements of participatory governance. Stakeholdeesconsulted about both complex and trivial
matters - e.g. the development and the daily ojeraf the system.

In the North Sea case study, participatory govereamas studied to the extent that it relates to
guota management within the Dutch and UK RBM systeim the Netherlands, co-management
was introduced, above all, to increase legitimatyarmd compliance with the RBM system and
ultimately with the EU quota regulations (van GihkK05; Dubbink and van Vliet, 1997). In the
UK, the participatory function of POs existed priorRBM, but initially, related only to industry
self-management of market supply and withdrawalesws. The nine Dutch co-management
groups are smaller and more homogenous in termegobnal basis, targeted species, and vessel
and gear type than the 19 UK POs. Their prime fanstare control and management of the
groups’ allocation of quota and, in the Netherlarafsdays-at-sea. This includes facilitation and
monitoring of quota transfers within and betweerougs, and annual submission to the
administration of a joint fishing plan. Developmaitinternal rules, including sanctions for when
members overshoot their quota, was coordinatedisam@&nce harmonised among the Dutch co-
management groups. This is not the case in the OK Bach of which set its own rules. The main
difference between the Dutch groups and the UK ROsghat the Dutch system of quota
management is ITQ-based only, while the UK POs atpewith ITQs, quota-pools and mixed
systems for quota management. Beyond their fungtionquota management, the Biesheuvel
groups have recently acquired some capacity coatrdltechnical responsibilities, whereas (some
of) the UK POs continue their traditional engagemi@enmarketing, including the operation of
processing facilities.

Participation is narrow in both Basque fisherig¢sorily involves fishermen. No conservationists
have an official role in management of local fisegr Industrial and coastal fishermen participate
actively in management at the local level and tghothe Basque government in management at
national level. Basque stakeholders are activeaiigipation at the Communitarian level through
RACs. Basque stakeholders state that RACs are d pgtaiform for participation and a good
mechanism to defend their interests. Indeed, Bafighermen involved in industrial and coastal
fisheries have made a good use of it as they heddihg roles in four RACs, and participate
actively in the development of the management plananchovy and hake.

5.0. Synthesis of the case study reports on social robustness

5.1. Hypothesis 1: RBM and diversity of stakeholder involvement

The first hypothesis regarding social robustnesREV systems tend not to have broad stakeholder
representationThis hypothesis was tested in the cases of theeHalands, the North Sea and the
Western Shelf.

The thinking behind this hypothesis is that RBMteygss create a sense of ownership and rights on
the part of a narrowly defined group (e.g. vessaters) that discourages the involvement of other
stakeholders. Hence, RBM systems are mainly coadewith the allocation and management of
(individually) assigned fishing rights and are #fere are often perceived to be of little interfest
wider stakeholders groups (e.g. conservationistggssors, local communities) to which rights are
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not allocated. Hence, the perceived need for iremkent of stakeholders with broader interests
(such as fisheries management, marine conservatemring the supply chain, and community
development) during the development or implemeoétiperation phases is modest.

All four case studies confirm the hypothesis; ya¢ ttausality between the RBM and narrow
stakeholder representation can be challenged #genéhe Faroe Islands nor the Basque cases have
strong traditions for a broad group of stakeholgedicipating in the decision-making processes.
In the North Sea cases, stakeholder representatisnonly investigated in relation to systems of
guota management.

The case study on the Faroe Islands partly confirthe hypothesis as only a narrow group of

commercial stakeholders are included in the detisiaking processes. All stakeholders have
commercial interests—each of them organised i then association, (e.g. for captains, fishermen
on deck, ship owners, engine workers, people whikwao shore etc.). The breadth of stakeholder
representation remains within these groups, anddyvouan EU context, be considered narrow. So,

on the one hand, the hypothesis is confirmed onRle Islands; while on the other hand,

stakeholder representation has historically alwagesn narrow even before the introduction of the

fishing-days system. It is difficult to assess viteetit is the RBM system that created the narrow
stakeholder representation or if it is due to oflaetors. These factors could have more to do with
tradition, and reflect the tremendous importancésbferies on the Faroe Islands and the economic
crises that have occurred in the past wheneveigheries were in a bad state.

The two quota management systems in the North 8sa also supported the hypothesis. In the
Netherlands, only the fisheries administration #mel concerned fleet segments were involved in
the development and operation of the managemetgrsy#\ somewhat special role is that of the
independent, non-industry chairman that Dutch coagament groups must have. Often, the chair
is a local dignitary. He or she might be seen asmamunity representative, who mediates between
community and fisher interests. However, the chaim also be seen as a disinterested part of the
fishing industry. The latter view is supported khe tfact that there exists no formal feedback
mechanism to the local communities and that thér ¢kally is mandated to act on behalf of the
fishermen.

In the UK, stakeholder involvement extends to tishdries managers and to the PO-organised
segment of the fishing industry only. Non-PO mersbéoth from the so-called ‘non-sector’ and
from the ‘less than 10m fleet’ are not involvedhe system’s operation. A certain role, however, is
played by vessel agents, which act as non-fishoygwners of vessels and of quota. They may
exercise influence on quota management decisiamgigh their business partners, who are PO
members. Finally, environmental groups were noblved in the development or operation of the
guota management systems. The cause for the natadeholder representation can be seen in the
narrow definition of responsibilities within the megement system (management of predefined
guota shares only), which results in a narrow dkadim of ‘stakeholder’.

In the Western Shelf case study, no representaiiagroups other than fishermen was found in the
two cases studied: ITQs for hake and other demsgdies, and TURFs for the Bay of Biscay
anchovy. Again, it is hard to assess whether th&RBstem has created the narrow stakeholder
representation or if it is due to other factordagk of participation of conservationists couldeli

be the result of the negligible room for non-tremhal stakeholders in the management process at
national or Community level. Basque green NGOs haees on fishery issues and convey their
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opinions to the civil society through the local needHowever, they do not have any officially
recognised consultative role in the management a$gBe fisheries. Although stakeholder
representation is narrow, RBM seems to have btriting and active participation on the part of
industrial and coastal fishermen. They have arnvaatbnsultancy role in fisheries management
within the autonomous Basque jurisdiction. They active in lobbying, and through their
government channels, they express their needsetodhtral Spanish government and to Brussels.
Furthermore, Basque fishermen are active in fou€CRANnd have leading roles in some of them.

5.2. Hypothesis 2: Acceptance vs. characteristics of the RBM system

The second hypothesis regarding social robustse€ommercial fisheries actors’ acceptance of a
(RB) management system will be a function of thenéxo which: a) the management system is
perceived by the fishermen to be practical [andessary]; b) the management system (in RBM:
the initial allocation) reproduced the status guidfishing opportunities when introduced; c) which

new entrants are facilitated; and d) which retirarheptions are provided for.

The reasoning behind this hypothesis is that stakeh acceptance is strongly related to a)-that
fishermen perceive the management system to bdiqalaand necessary. Acceptance is also
strongly correlated with the perceived preservabbeconomic opportunities by existing users b)
and d); and respectively by the maintenance of @i opportunities by potential future users c).
The conclusions across case studies were thatdap)aare important determinants of commercial
fisheries actors’ acceptance of the managemergraysthereas c and d) are less important.

In the Baltic case, the overall impression from skekeholders interviewed is that it is a complex,
hierarchic system with many different temporary amela closures, which make the daily fishing
activities difficult and complicated. According tbe respondents, the management innovations
implemented are not perceived to be practical Thg area closure is seen as necessary, but the
division of the cod stocks is neither necessary m@ctical according to a majority of the
stakeholders interviewed. These innovations hadeiaed fishing opportunities, made it more
complicated, and have had a negative impact upaepsance and legitimacy. Thus, these
innovations have not reproduced the status quoisbinfy opportunities when introduced (b).
According to some of the respondents, it has aggbdn indirect impact on new entrants into cod
fishing because the management system is more watga than before — with unpredictability
comes an unwillingness to invest. This is suppoltgdhe fact that the fisheries sector has had a
very low recruitment in Nexg and Simrishamn dutiing last years (c). These two innovations have
no impact on retirement options (d). Altogethersthegatively affects the commercial fisheries
actor’'s acceptance of the management system faticBabd, which is also verified in the
interviews. The result from analyzing the Balticedrom this hypothesis strongly indicatesthat low
legitimacy for innovations negatively affects sugpftor and compliance with a management
regime. The result also indicates that even whenla is perceived as “necessary” among the
stakeholders, acceptance and legitimacy can béf fine practical implications on the daily fishing
activities is too severe.

On the Faroe Islands, there is an exceptionallit legel of acceptance of the fishing-days system
among the commercial actors. Acceptance took sef@ras: a) Fishermen found the system to be
practical. Much of the information they needed appd on the computer screen. Both fisheries
inspectors and fishermen argued that it was ndaiplesto cheat the system owing to the extensive
satellite monitoring system. b) The system camesponse to some difficult years for the fisheries
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with low cod stock and bankruptcies among vesselers; followed by the ITQ system with too
low TAC. Maybe this frustration created a willingiseto engage in a new system as long as it
would take the problems of the old system into aotoThe introduction of the fishing-days system
left all fishermen in a much better economic sitwat This could be one of the reasons why the
allocation of fishing days between the fishermet mht cause conflicts as it did in other regions,
for instance, in New Zealand. Further, nobody wasdd to leave fisheries after the introduction;
even the small non-commercial vessels were incladet given a common pool of fishing days,
which until now, has not been completely used. apilkation of new entrants was not viewed as
essential by the commercial actors. As in an IT&ey, new entrants have to buy/inherit fishing
rights in order to enter the Faroese fisheriesNdhe of the informants were concerned with
retirement as an essential part of the system. Mervgeople do have retirement options. If a
vessel owner wished to retire, he can sell hisriggllays and vessel. Pension schemes are provided
for the employed fisherman.

In the Dutch case, we find a high, and in the UKeganoderately high level of acceptance among
the fishing industry, which can be related to thoéehe above mentioned characteristics of the
RBM system. In both countries, the systems areidersd to be practical (a). The initial ITQ
allocation (b) in the Netherlands reproduced tladust quo of fishing opportunities, though only
after some early adjustment of the allocation b&Similarly, in the UK, both the rolling share
system and the fixing of the quota allocation caose to reproducing the fishing opportunities
status quo; although the time gap between the oois&QAs and the qualifying period was
substantial. Regarding retirement options (d), athbcountries, pension schemes for fishermen
exist independent of the ‘windfall’ incomes genedaby selling or leasing out quota rights at the
end of a fisherman’s professional life. Actuallyamy active fishermen were quite negative about
retired quota-holders and other non-fishing quathlérs. In the UK a group of quota holders exists
that is not part of the fishing industry. The fdbat people viewed selling quota shares after
retirement as more legitimate than leasing thempoutts to a broader moral issue about holding
and speculating quota. One condition of our hypgtheacilitation of new entrants (c), was not
met. Fishermen in both countries expressed conadrost difficulties and costs of entry, although
possibly a bit more vehemently in the UK. Theseceons did not, however, undermine the
systems’ general acceptance, perhaps becauseatigdb third parties rather than the fishermen
themselves.

The RBM approach is partially accepted in the Bastpses. The system sets certain conditions to
satisfy industrial fishermen: a) clear rules; bjiah allocation was based on historical criterty;
facilitation of new entrants although they are iegph to buy licenses or rights from census’s
vessels; and d) The RBM system has facilitatedemagnt since fishers have been allowed to sell
their rights and receive a scrapping bonus. Somrideekblders, however, do not feel satisfied with
the RBM system. Unconformity is not a result of RBM system, but of the unequal competition
with other fleets. The evolution of the RBM hasdwoed the reduction of the Basque fleet due to
transferability (introduced in 1997), which hasoaled the Galician fleet to grow in vessels and
rights. Stakeholders see that factors such asmgrgosts may have determined the predominance
of the Galicians. In this case, acceptance of tBBMRystem rests on external factors. In the coastal
fisheries, we found factors that may produce treepiability of the RBM system: a) the system is
practical since Cofradias partially manage thedighb) the rights allocation reproduced the status
qguo. Cofradias’s historical rights to exploit andmage were respected; c) new entries are allowed

18



to join the Cofradia; and d) retirement optiongnirincentives to decommissioning, are available.
Acceptability of the system, however, depends aereal factors. A source of complaint is the
Arcachon Agreement, which allows French pelagiwleas (technology banned in Spain) to exploit
anchovy. Stakeholders interviewed blame the natigoaernment for allowing “intruders” to
exploit resources considered as to be Cofradigsohcal rights.

5.3. Hypothesis 3: Acceptance of RBM and diversity of stakeholder involvement

The third hypothesis regarding social robustnes3he more diverse stakeholder involvement in
the development and/ or operation of a managemgstes, the lower the acceptance of the
concerned commercial fisheries actors.

The reasoning behind this hypothesis is that brsi@tteholder representation may lead to a
qguestioning of the legitimacy of other stakeholdasswell as to frustration with the complex
process. This hypothesis has been difficult todesttly through the case studies. On the one hand
none of the case studies have provided examplds/efse stakeholder involvement, on the other
hand, high degrees of commercial stakeholders’paanee have been found in (at least parts of)
each case study. The hypothesis is not convincicmiyradicted by the case studies.

The Baltic Sea case study did not confirm this hlypsis. The division of the cod stocks has been
implemented without diverse stakeholder involvemamd is operated by a centralised top-down
management regime. Even so, there is a low acaaptamong commercial fishermen for these
innovations — particularly for the negative praationplications of the division of the cod stock.
Closed areas and seasons for cod fisheries hate ajigh acceptance, mainly when it comes to
protect spawning and juveniles. There is some aggae among commercial fishermen on the
importance of protecting spawning and juveniles] anceptance is very high, but the complex
management process—with many temporal closurestapd—reduces the legitimacy also for this
innovation. The conclusion from the Baltic cas¢hiat even in the absence of diverse stakeholder
involvement in the development and operation of itenagement system, the frustration over
complex processes and practical implications canekiensive. With or without stakeholder
involvement, management must make sense, or dtfeaisontradict fishing practices that may be
highly valued within fishing communities.

The fishing-days system on the Faroe Islands caesbthe hypothesis directly as there is no broad
stakeholder representation in the system and thtrmsyenjoys a high degree of acceptance and
support from both the users and the managers. Emng industry is strong when making
decisions regarding fisheries management. No greensher non-commercial interest groups are
represented in the decision-making processes.amge, the board that originally suggested the
fishing-days system was composed by the adminitrdiead of Fisheries Ministry, the chief
biologist of the Faroese Fisheries Laboratory, #mée fishermen representatives (one for the
trawlers, one for the long liners, and one for tieastal fishermen). This board only functioned
during the establishment phase of the system. Amottxample is the fishing-days board. This
board is composed of a chairman and five activeefimen. The fisheries management on the Faroe
Islands enjoyed general acceptance from the imerd people. Yet many informants mentioned
two flaws of the system: 1) that the biologistsviaé was not taken into account properly when
making decisions on the number of fishing days. Axdhat the system had failed to set up a
system for monitoring the fishing effort. Even altigh both flaws are potentially strong enough to
undermine the system, they were often considerdessfimportance in the overall picture. Whether
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the decisions of these boards would have beendesspted if they had represented other non-
commercial stakeholders is too speculative to as&es the situation on the Faroe Islands does not
contradict the hypothesis.

The situation in both the North Sea countries igegsimilar to the situation on the Faroe Islands:
apart from fisheries mangers, only specific industegments have participated in the development
and are involved in the operation of the co-mandgBW¥ systems of the Netherlands and the UK.
Stakeholder involvement is thus classified as ‘diverse.” Acceptance of the concerned
commercial fishermen was high among the memberghef Dutch Biesheuvel groups and
moderately high among those of the UK POs. The tingsis could be rewritten as follows: the less
diverse the stakeholder involvement, the higheldkel of acceptance on the part of the concerned
commercial fisheries actors. In this form, the msipon is confirmed. However, the causality is
unclear. We cannot be sure whether the system’sp#atce can be attributed to the non-
involvement of wider stakeholders or whether &gsually due to other factors.

Involvement of stakeholders is narrow in the ca$ethe fisheries on the Western Shelf:
conservationists and other groups are not involuetie management process. The acceptance of
stakeholders regarding the Basque government anihtgrvention in management is high. Low
acceptance is found in relation to the nationaln&amanagement for Basque fisheries. Basque
stakeholders seem to have disconformed with cegtraérnment management since they think it
does not fully take into consideration the needthefBasque fleet. Basque stakeholders argue that
the central government has many fisheries to maaagecannot assure everybody’s satisfaction.
But the main complaint of the Basque fisherieshes low support from the central government, as
when they allow the French fleet to fish anchovyotigh the widely criticised Arcachon
Agreement. Moreover, Basque stakeholders see timplegity of managing Europe as a problem
also faced by Basque fisheries. In this contex, ittterviewed stakeholders see RACs as a good
platform to express their ideas, give their advacel defend their rights. Additionally, they view
RACs as a point-of-encounter with counterparts thfep nationalities in a sort of negotiation
platform. To sum, in this case study, the hypothesconfirmed at national and European level, but
not confirmed at local level.

5.4. Hypothesis 4: RBM and capacity for institutional learning

The fourth hypothesis regarding social robustneRBM systems restrict capacity for institutional
learning. The reasoning behind this hypothesis is that icneaif property rights will create new
expectations and demands for secure investmentberae, foster resistance to change and create
dependency, which might affect the value of invesit(e.g. through diluting or abolishing rights;
creating a new pool of rights for other purposeserong up the system to new entrants; or
weakening the legal status of the rights). Suclk-laceffects can be expected to be particularly
strong when there are no sunset-provisions buitt the allocation of rights. But even if sunset-
provisions are given, rights holders’ resistancg pravent changes to the management system.

The case studies show, however, that almost allRB& systems studied have been able to
institutionally learn after rights have been intnodd. We can identify specific paths of instituabn
learning that indirectly confirms our assumptionatthRBM tends to narrow institutional
development options. Learning was mostly gearedatdsy making rights more easily transferable
and/ or more secure and exclusive, thereby lockiegsystems increasingly into place. The trend
towards greater transferability can be explainedheyfact that, once differences emerge between
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fishing capacity and available resources, pressanies to trade rights, even when their trade was
not originally intended. Rights become more seeung exclusive as rights-holders strive to hedge
the investments they have made over time. In soases; institutional learning also included
making the RBM systems more participatory. In soakes, the effect somewhat differs from that
of strengthening rights: the management systenpsimtiple become more open and responsive to
the involved stakeholders’ demands, rather thanemocked-in. The reasons for institutional
learning and the responses of the systems areadiffen the various case studies.

Complex institutional learning has taken placeha fisheries management on the Faroe Islands
during the last fifteen years. Prior to the natlarésis on the Faroe Islands in the early 1990s, t
fisheries were managed by capacity restriction oregsand spatial closures. In 1994, the ITQ
system was introduced after a Faroese committee readmmended ITQs from the early
experiences on Iceland and New Zealand. The fiseilerand many of the politicians were not
happy with the system because the cod-TACs coedligtith the experiences the fishermen had at
sea. The ITQ system was abolished in 1996, whefigshmg-days system was introduced. Hence,
the Faroe Islands had a RBM system, which did estrict the capacity for institutional learning.
This could be the only example of an ITQ systemaiemg in the world, as it has been abolished.
To interpret this abolishment as a quality of tH&MRsystem would be too hasty as a number of
circumstances played an essential role in the stinokent: 1) The ITQ system was only in place for
two years; and the fishing-days system was devdlopghin this period of time. Hence, the
fishermen did not adjust too much to the ITQ systéhe lack of capacity adjustment also had to
do with the general economic crisis on the Far@ants at the time. Nobody had made investments,
which meant that nobody got caught too hard wheicbug systems. 2) The stock abundance of
cod was tremendous at the time compared to how modhhe ITQ system allowed the fishermen
to catch. Hence, everybody would gain fishing gy changing to the new system. So, on the one
hand, the Faroe Islands fisheries management lmgnsextraordninary capacity for insitutional
learning. On the other hand, since the introductibthe fishing-days system, not much has been
changed in the system. Although most informanteedjthat the plan failed to set up a system for
monitoring the effort and that an increased foaushe fishing capacity development was required,
nobody wanted to take the first step. From thisspective, the fishing-days system has
demonstrated a low capacity for institutional |eagnwith regard to fishing efficiency.

In the North Sea cases, several steps of institattie@arning can be identified to have occurredraft
establishment of the 1Q system in the Netherlai®3§) and of the PO system in the UK (1973).
The institutional learning that took place was maidirected toward making the systems work
more smoothly, through greater accountability agdrtaking rights more easily transferable and
secure. In the Netherlands, the first step of iegrmvas the introduction of the transferability of
guota in 1985. It was a reaction to the fact thslhdrmen had started to trade quota anyway
although this had not been legally intended. The s&ep in initiating complex learning was the
attempt to redesign the ITQs system into a padtoify ITQ system by introducing quota
management groups between 1988 and 1990. The idsatavcounter both the issue of quota
overshooting that the ITQ system had not been tblgrevent, and the problem of crisis-ridden
state-industry relations, which resulted from theBlee attempt failed at first. It succeeded the
second time round when, in 1993, an institutionaitypre sophisticated approach to quota
management groups was developed and the Bieshgysteim emerged. Among others, the groups
were obliged to publicly auction landed fish, whiohade for easier quota monitoring and
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enforcement. As of the year 2000, building upon s$lgstems’ success, the system was further
extended when the groups’ responsibility was widefiem quota management to the control of
engine power and technical measures. In the UKmta@r steps of institutional learning included

linking the existing industry self-governance stane of POs with the RBM system, and the

subsequent change from a sectoral quota manageystam (based on a rolling track record quota
allocation introduced 1984) to a system based wedfiquota allocations in 1999. The political

intention of this change, which was requested dgast parts of the industry, was to provide more
stability. Emergence of quota trading and a quogaket had not been intended by the fisheries
administrations but intensified after successivends of decommissioning had ‘freed’ up quota
(Hatcher and Read, 2001). These changes are udé@tteshifts in the system leading to new

functions and practices rather than institutiole@rning as a conscious and intentional process.
Interestingly, however, this unintended shift wasrgd, like in the Netherlands, towards making
rights more transferable and secure, even thougfddged ITQs are still resisted in the UK.

In the case of the Basque industrial fleet, it sedmat the RBM system has not impeded the fishery
to adapt to changes in the fishery system. Thugtutisnal learning has taken place regardless of
the RBM mechanisms introduced. Rights have evohagdrally since decommissioning of vessels
produced an excess of effort rights expressedys dasea, which needed to be transferred to other
vessels within the census. The shift to transfétgbof rights has allowed a more efficient
distribution of rights. The recent introduction afproper ITQ in the fishery has not been resisted,
although it seems to be unpalatable for some oftakeholders who have seen their effort rights
absorbed by those more efficient (e.g. GaliciaatfleThus, it is likely that rights will continue be
gathered by the most efficient actors to the detninof the less efficient. Another major welcomed
change is the enhancement of participation in tl@magement process at the EU level though
RACs. This change was welcomed by fishermen becR4s@s are perceived as a platform to
defend their interests and to deliver advice to agans. In the case of the Basque coastal fleet
targeting anchovy in the Bay of Biscay, the manag@nsystem has not required the fishery to
adapt to the Brussels’ standards regarding paaticip in RACs, renewal of the fishing fleet and
incorporation of measures on security on boards Worth pointing out that Cofradias react ‘as a
single man’ in the face of challenges. They havadiive voice when proposing the closure of the
anchovy fishery because they see the recoveryi®fthck as fundamental to the sustainability of
their fishing activity. In this context, they hageestioned the opening of the fishery even for the
experimental campaign carried out by commerciaseissin 2007. Institutional learning seems not
to be restricted by the TURFs approach since theseseof resource ownership encourages
stakeholders to participate actively in the RACd #&mfind alternative and innovative measures to
manage the stock. For example, the coastal sextoow involved, together with scientists and
managers, in the development of a management ptaedovering the anchovy stock.

5.5. Hypothesis 5: : Stakeholder diversity and institutional learning

The fifth hypothesis regarding social robustnesS e more diverse the stakeholders involved in
the development and/ or operation of a managemestes, the more institutional learning takes

place.

The reasoning behind this hypothesis is that thielt@ment of more diverse stakeholders widens
the range of alternative views in deliberations aadotiations. Alternatively, one could expect that
the involvement of highly diverse stakeholders ddeld to conflicts that forestall any significant
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change. There is a difference in whether the iremolent pertains to advice or to decision-making.
This hypothesis has been hard to test empiricallyha all case studies involve narrowly defined
groups of stakeholders.

As with Hypothesis 3, the present hypothesis cabedested directly through the case studies: On
the one hand, none of the case studies have fotardpdes of diverse stakeholder involvement; on
the other hand, some degree of institutional |eayhias taken place in all the case studies.

In the Baltic case, stakeholders do not feel ingdlin the management process or feel that they
have a say. Today, the main stakeholder groupfighermen, is distant from the political process
and decision-making that governs their fishing apiens. This is also supported in the interviews
from this case}We [fishermeh have no way of influencing decision-making in toel fishery and
there is a risk that no one bother about new rales to the frustration over the lack of influence i
the decision-making process” (trawl skipper, Sirhasin) In the Baltic case, there is a significant
instance of institutional learning — about spawrangas, external factors affecting the cod resqurce
genetic differences between the eastern and westigeh, etc. — although the stakeholders involved
were not particularly diverse. A lot of learningeses to be purely ecological and primarily
performed within ICES and other ecological reseamchtitutes on national levels. These
stakeholders have an advisory role and are nothvadoin decision-making. On the other hand,
learning seems to be low in reagrd to creating treswveen stakeholders and authorities, legitimacy
and compliance for rules and regulations, as weh@wv to communicate the necessity of different
management innovations down to the local level. ifl@ementation of the BS RAC can be seen
as a way of trying to deal with these issues. @éf RAC gets more influence in the future, there is a
chance that stakeholders can have a better salgeirdecision-making process and that more
institutional learning can take place. So far, R#C has made little impression at the local level.

On the Faroe Islands, stakeholder diversity is itagk nevertheless, significant complex
institutional learning has taken place as describeder Hypothesis 4. The introduction of the
fishing-days system was an example of complextutginal learning that was initiated in the
absence of a diverse group of stakeholders to pointhe weaknesses of the system. On the other
hand, the lack of initiative to deal with flawstime system (e.g. the black spot with regard tarigh
capacity), suggests that the system is slowerdgrpss with simple institutional learning. One can
only guess whether the system would have been mopem to change if broader groups of
stakeholders were active on the Faroe Islands.

In the North Sea case study, this hypothesis icontirmed by our analysis. In both the Dutch and
UK cases, stakeholder involvement was relativelyave, basically encompassing only the relevant
industry segments and government. However, sigmfisteps of institutional learning did take

place. These include widening the Dutch RBM systemo-management and combining the pre-
existing UK industry self-governance structure @<sRwith RBM. Apart from these two approaches
to participatory RBM systems, we find institutior@ddanges within the RBM system in both cases
to be geared towards making rights more transferapld exclusive. Non-diverse stakeholder
participation has favoured an even stronger movetogrard market-based fisheries management.

Involvement is narrow in the case of the Basqueefies. Conservationist groups, for example, do
not participate. In addition to industrial and dahdisheries, a third stakeholder, the Basque
government could be thought to play a meaningfld for the sake of Basque fisheries, which are
considered as strategic to the Basque region. Bhemgh participation is narrow in the
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management process of Basque fisheries, insti@altiearning has taken place in the last years in
both fisheries. This fact does not confirm the hiagsis 5. Simple learning has taken place in both
fisheries, for example, the swift adaptation to fi@sv requirements of Brussels on modernisation
and withdrawal of fishing capacity and involvemé@ntRACs. In the particular case of the coastal

fisheries, institutional learning at a complex lelvas taken place when shifting objectives front ren

maximisation to resource protection. Coastal stakkis were active in requesting the closure of
the anchovy fishery and supportive to scientifizied even when it meant the indefinite closure of
the fishery. Now they are actively involved in thevelopment of the anchovy management plan.
Moreover, the swift reaction and opposition to wttay perceive as threats (e.g. experimental
surveys in spring 2007) has proved their high mobbkolving capacity.

6.0. Conclusions

This report has presented a framework for analy#iiegsocial robustness, — defined by the two
dimensions stakeholder acceptance and capacitgdtiutional learning — of fisheries management
regimes. The framework was then applied to fououative management regimes in European
fisheries which all combined some form of RBM wgtarticipatory governance. We discussed five
hypotheses on the interrelations between thesertarmagement features and the two dimensions of
social robustness.

We found that two of the management innovationse-North Sea and Faroe Islands cases — seem
to be socially robust with relatively high degredéstakeholder acceptance and the ability, in many
situations, to institutionally learn. In the caseBasque fisheries, management seems to be socially
robust with high institutional learning, but thelstholders do not fully accept the system. The
Baltic case seems to be less socially robust cosdptr the other cases: the innovations in the
Baltic were implemented in a more traditional tapeh fashion, and complex learning — that
contains more fundamental questioning of redefinigunderlying values and ends — has not taken
place, affecting social robustness negatively. tAé case studies only include narrow groups of
stakeholders and it is easy to assume that a hroagessentation of stakeholders would have
affected stakeholder acceptance and institutiagaahing and thus, social robustness.

Looking more closely at the factors influencingkstaolder acceptance, the North Sea, the Faroe
Islands and the Western Shelf case enjoy a gesedalacceptance among, at least, industry
stakeholders. The systems are all perceived todutigal and necessary by the people who have to
work them i.e. the commercial actors, and in somih® cases, the management. Conservation or
green organisations do not play a central role ng af the cases studied although they are
represented in some through the Commission’s RX€g.on the Faroe Islands, critical voices that
say that the fishing industry is too strong and Hielogists are ignored in decision-making
processes can be found even though no green oatjans are represented in fisheries
management. Stakeholder acceptance of the managenthe Baltic case is much lower than in
the other case studies. The management systent peraeived to be practical and necessary, and
as a consequence issues of stakeholders’ acce@adammpliance have arisen. These same issues
do not seem to be as large in all the other cashest

Regarding institutional learning, the studied systeof the North Sea, the Faroe Islands and the
Western Shelf have demonstrated capacities totutistially learn and keep a fairly high
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stakeholders’ acceptance among the commercialsactbrs happened in spite the involvement of
narrow defined groups of stakeholders. The findirag not consistent with our initial hypotheses.
However, we found that institutional learning wittthe RBM systems mostly took a very specific
path: It was typically geared towards making righmigre tradable and/ or secure or exclusive. This
actually creates a paradoxical situation whereoogtifor future learning in the system may be
reduced since rights-holders will want to maint&ie value of their investment in the rights.

Let us briefly sum up the conclusions on the fiypdtheses that were discussed:

Hypothesis 1 stated that RBM systems tend not i@ Haoad stakeholder representation. This

hypothesis was confirmed by the three case studéshad elements of RBM. Indeed, none of the

RBM systems had broad stakeholder representatienndne of the case studies could establish a
connection between RBM and narrow stakeholder sgmtation as none of them had strong

traditions for broad stakeholder representatiomteethe introduction of the RBM system.

Hypothesis 2 regarded the commercial fisheriesrgictacceptance of a management system
considering it to be a function of the extent tackha) the management system is perceived by the
fishermen to be practical and necessary; b) theagement system (in RBM: the initial allocation)
reproduced the status quo of fishing opportuniteen introduced; c) new entrants are facilitated;
and d) retirement options are provided for. Thectmsions across case studies were that (a) and (b)
are important for commercial fisheries actors’ @taace of system, whereas (c) and (d) are less
crucial.

Hypothesis 3 asserting that more diverse stakehaf®lvement lowers the acceptance of the
concerned commercial fisheries actors was impassbitest as none of the case studies featured
broad stakeholder representation. An alternativeelosion could be made, since the RBM systems
with narrow stakeholder representation seemed W@ égh degree of acceptance among those
stakeholders involved.

Hypothesis 4 proposed that RBM systems restrictaci@yp for institutional learning. This
hypothesis was rejected as institutional learnioglat be identified in the development of each of
the studied RBM systems.

Neither was Hypothesis 5 confirmed by our casestalted that the more diverse the stakeholders
involved in a management system, the more ingiitali learning takes place. Stakeholder
involvement was not diverse in any of the systeged, all cases demonstrated capacity for
institutional learning.

Finally, we find that in the various case studidgferent factors have influenced the social
robustness of fisheries management systems faguradhich cannot be assigned to the
management systems and their characteristics tihegsséOn the Faroe Islands, cod have until
recently been exceptionally abundant since the introduatibthe fishing-days system — this took
the pressure off the fisheries management systethel case of Basque fisheries, the emergence of
RACs is seen as a positive development that allthesBasque fishing groups to defend their
interests and to participate in giving advice— leetie RAC could take the pressure off the regional
fisheries management. In the North Sea cases,| sobiastness of the co-managed RBM systems
was fostered by the fact that inequitable quotacentrations have so far, been avoided. In addition,
in both countries, capacity reduction, days-at-sehemes and strengthening enforcement

* ICES recommended no fisheries for cod on the FBeotk in 2008 and 2009 (ICES, 2008).
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frameworks supported the systems’ working over years, maintaining economically viable
fishing opportunities for those still involved. Lking at co-management, social robustness was
promoted in the Netherlands in particular by thetdhuneo-corporatist and consensus-oriented
culture, which pervades many aspects of social life
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Appendix 1: Report from Baltic Sea case study
Carl Rova

1. Introduction

Recent scientific advice from the International @clfor the Exploration of the Sea
(ICES) indicates that the cod stock in the ICESd8udions 25 to 32 of the Baltic Sea
has declined to levels where it is suffering fraduced reproductive capacity and that
the stock is being harvested unsustainably... thestmek in ICES Subdivision 22, 23
and 24 of the Baltic Sea is over-exploited and te@€hed levels where it is at risk of
reduced reproductive capacity (Council Regulatian1098/2007).

The ICES has been calling for drastic quota reduction durseveral years due to the severe
situation for the Baltic cod stocks. To preventlier overfishing, two “management innovations”
have been introduced aimed at improving managewfeBaltic cod stocks: (1) closed areas and
seasons for cod fisheries and (2) a new manageragime based on division of cod resources
among two areas — eastern and western cod stobksaiin with closed areas and prolonged ban
season is to ensure better protection of cod dwspayning time while division of cod resources
into two separate management units will improve agament of Baltic cod through more
appropriate measures that could be applied segatatnne or another cod stock. These two issues
affect a substantial part &wedish and Danish fishermen, as well as fisherfren other Baltic
countries who are operating on both stocks and ledld to serious economic and social
implications (Delaney, 2007:9).

Fisheries management does not always work accordirtge intention of policy and decision-
makers. The migratory nature of fish resources thedlarge area to monitor make regulations
heavily dependent on voluntary contributions andparation of fishermen and other stakeholders.
When the fisheries management implement regulatisush as the two described above, the
fishermen change their behaviour and adapt to rewlitons and a discrepancy between intention
and result may arise — thus, the success of thesmgement innovations depends on how it is
perceived by stakeholders. Stakeholders not onlpvige legitimacy, knowledge and
implementation capacities but can obstruct the em@ntation of the innovation when refusing
support. The success of management innovationsdaigend on their ability to adapt to internal
developments and to external changes, such as ehangtheir natural, social and economic
environment (CEVIS).

® International Council for the Exploration of theeSICES, is the organisation that coordinates and ptesimarine
research in the North Atlantic. This includes adjaicseas such as the Baltic Sea and North Sea \ICES
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The social robustness of a fisheries managemeime&gs (in WP6 of the CEVIS project) defined
by two dimensions: acceptance of the regime bgtakeholders, and institutional learning within
the regime. While stakeholder acceptance descipesesses at the micro level of individual
actors, institutional learning is about procesdeth@ meso-level of organizations and institutions.
Within WP6 of the CEVIS project, the following hyibeses are discussed in the Baltic Sea case:

1. Commercial fisheries actors’ acceptance of a manage system will be a function of the extent
to which:
a) the management system is perceived by the fishaémienpractical and necessary
b) the management system reproduced the status dishioly opportunities when introduced
c) which new entrants are facilitated
d) which retirement options are provided for
2. The more diverse stakeholder involvemeint the development and/or operation of a
management system, the lower the acceptance obtteerned commercial fisheries actors.

3. The more diverse the stakeholder involved in theeldpment and/or or operation of a
management system the more institutional learrakgg place.

Thus, the aim with this report is to analyse hoffedent stakeholders perceive these “innovations”
described above, do they accept and comply witm&th8takeholder acceptance of a management
regime — in this case exemplified by these innoveti- describes the position that fisheries
stakeholders take vis-a-vis a management regimthigrreport, stakeholder acceptance have been
assessed through analysis of views expressed Iyusastakeholders (positive, neutral, negative)
and through actions taken by the stakeholders dsawd€non-) compliance with the management
regime. Institutional learning is another key cqgoica this report. Institutional learning is the
process in which institutions change in reactiomternal pressures (e.g. of right holders or right
managers) or external changes in the ecosystemsoaimeconomic context (e.g. pressures by non
rights holding stakeholder or administrators).

® In this report, management regime refer to the tmemagement innovations in the Baltic Sea case; i) closed
areas and seasons for cod fisheries and (2) a ravagement regime based on division of cod resowceEng two
areas — eastern and western cod stocks.

" E.g. NGOs, processors, communities, etc.
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Figure 1. The Baltic Sea with ICES subdivisions #mel two fishing communities under focus in thigdst (modified
from Delaney, 2007:12).

To be able to analyse the stakeholder acceptarttehanconsequences of these two innovations,
two “cod communities”, Nexg at the Danish islandBwIm and Simrishamn in Sweden, has been
selected for this study (see Figure 1). These tammrounities are highly dependent on the cod
fishery and there is a strong cultural preferemedishing there. Downturns and forced closurers in
cod fishing can therefore often result in negatmpacts — thus, “the future of these communities
are tied closely to the cod fishery” (Delaney, 200.7

Present job | Civil servants and | Researcher Fishermen (and their | Total
Background environmental NGOs representatives)
Biologist/ scientist 4 1 1 6
Social science 1 1
Fisherman 18 18
Total 4 1 20 25

Table 1. Profiles of interview persons.

This study is built on data collected from two magurces: (1) semi-structured in-depth interviews
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with stakeholders (see Table 1); (2) written malesuch as program documents, reports, official
statistics and other documents concerning codrishié the Baltic Sea. Semi structured interviews
with local fishermen has been done in two commesjtiseven interviews in Simrishamn and
eleven in Nexg@. The main purpose with these int@rsihas been to receive information about how
well these two management innovations have beeepsat by local fishermen and how it affect
their daily fishing activities. Additionally, interews with the local chairman of the National
Federation of Swedish Fishermen in Simrishamn, wifte chairman of the Bornholms and
Christiansgs Fishing Association in Bornholm andrderview with the chairman of The National
Federation of Swedish Fishermen have been dondaeTable to contrast between the responses
from different stakeholder groups, interviews h&s @een done with representatives from two
different environmental NGOs, the World Wide Fuiond Nature (WWF) and the Swedish Society
for Nature and Conservation (SNF) — these NGOsase members of the BS RAC Executive
Committe&. Additionally, interviews with a biologist from ES and two representatives from the
Swedish Board of Fisheries have been carried duts,Tthis study consist of 25 semi-structured
interviews that each lasted between 45 minutes3amtours.

1.1 Simrishamn fishing community

Simrishamn is a small town with a population aro@0d)00 and is situated in the county of Skane
(Scania)on the southeast coastline of Sweden. It is a npality with a high level of focus on
marine issues. Simrishamn started out as a snsaihfj town in the 18 century with fishermen
fishing for herring. During the 1880s fishermenglaiucod, herring, salmon, flatfish and eel. Today,
Simrishamn is the main port for the Swedish B&sa fleet (Gustavsson, 2007).

The number of fishermen has fluctuated quite aletr time — from approximately 250 in the late
1890s to around 320 in mid-1950s — until today vitshall-time low of around 80 fishermen. The
decrease in the number of vessels has continuadgdtire last years in Simrishamn where the
number of registered vessels is down to 62 in 2@@i&reas in the year 2000 these were 77 (SBF
database in Gustavsson, 2007:51 ). In the Simrisreea nearly all fishermen are organised in the
local branch of SFR and according to local fishernrethe area they seem to have no internal
problems — this is also confirmed in interviews edry Gustavsson 2007.

Around 50 percent of Swedish cod catches in théiBatea are taken by vessels from the Baltic
coastline and Simrishamn stood for 24 percent ef thtal Swedish cod landings in 2006\
majority of the cod vessels in the Simrishamn atkar small (15 m or less). In 2006 there were 40
vessels less than 15 m from Simrishamn that repadéches of cod and their landings amounted to
57.5 percent of the total cod landings by Simrishawessels. The location of Simrishamn —
northwest of Bornholm — means that cod landing dependent on both the eastern (ICES
subdivision 25, see Figure 2) and western (ICESlistgon 24) cod stock (Interview 1, respondent

® The BS RAC is one of seven Regional Advisory Cdlsrestablished by the European Council to increstskeholder
involvement in the development of a successful ComfFisheries Policy.

® Also vessels from the Swedish west coast fisthénBaltic Sea. The Baltic fleet almost exclusivié$ in the Baltic
whereas vessels from the west coast use all plissgof fishing in Swedish waters — larger vesast vessels from the
vest coast land 50 percent of the the Balic cod TAC
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from the Swedish Board of Fisheries).
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Figure 2. ICES Sub-divisions in the Baltic (ICE®02).

1.2 Nexg fishing community

Nexg is small town and located on the Danish isBathholm which is situated in the Baltic Sea
between Sweden and Poland. Nexg is the main chohdgicommunity at Bornholm and, in this
study; interviews has accordingly mainly been dameéNexg. Due to the location, fishing has
always been an important activity for the peopleBofnholm.Fisheries in the water surrounding
Bornholm have also attracted people from Denmark @her countries around the Baltic to land
their catches there (Christensen and Hegland, 2007)

The fisheries sector is more important to Bornhtthian Denmark in general. The fishery sector in
Bornholm has traditionally been dependent on aively limited number of species, namely cod,
herring, sprat and salmon. Cod is by far the mgiortant of these and the development of the
sector is therefore particularly sensitive to tegaelopment of the catch and landings of cod. Today,
cod stand for approximately 90 percent of landdderan Bornholm (Interview 14, the chairman of
the Bornholms and Christiansgs Fishing Association)

There were approximately 400 fishermen on Bornhwmim996, as opposed to 1.000 in the mid-
1980s and in 2003 only 251 persons were regist@sdll-time fishermen. After a peak in 1997,
the tonnage on Bornholm has decreased with more X6gpercent. The introduction of the FKA
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system in 2007 has changed the fleet of Bornholimdtically (Christensen and Hegland, 2087).
The chair of the local fishermen’s associationgBirRasmussen, estimated in an interview that the
fleet would consist of less than 100 vessels apdogmately 230 commercial fishermen at the end
of 2007. The fishermen’s organization on Bornholiasva fierce opponent of the FKA system as
they feared quota concentration. This is also #son why fishermen on Bornholm is not
organised in the national Danish Fishermen Assiociatadvocate of FKA). It is primarily the
smaller vessels that have been bought and emergbdother vessels. However, according to
Rasmussen, a large part of the traded vesselsstayed on Bornholm (Interview 14). Not only the
actual cod fishing by Bornholm vessels has dectease also the bigger processing companies
have moved the main part of their production tcaRadl

2. The Baltic Sea

More than 200 rivers empty into the Baltic Sea,valimg a catchment or drainage area of about
1.700.000 km2 — that is approximately four timegéa than the sea itself. The Baltic Sea is a semi-
enclosed brackish water area, the second largdbeinvorld after the Black Sea. Saltier, heavier
and oxygen-rich water from the North Sea enters Baetic Sea through the shallow, narrow
entrance and propagates along the deeper regitile, avcounter of freshwater flows outwards at
the surface. The Baltic Sea is characterised l®riassof deep basins separated by shallow silts, an
an inflow will usually fill up the first basin — éhBornholm Deep — only, with little or no transport
in an eastern direction. The turnover time for &kthange of its water mass is estimated to 25-30
years (Thulin and Andrushaitis, 2003).

The Baltic Sea ecosystem is dominated by threeiespecod, herring and sprat. Their overall
abundance is greatly determined by the specifiedgrphic conditions and the fishing pressure in
the Baltic. There are two populations of cdglaflus morhupinhabiting the Baltic area: eastern
Baltic cod (subspecieSGadus morhua morhgand western Baltic cod (subspeci@adus morhua
callaris) with different morphometric characteristics arapplation genetics — one population east
and the other one west of Bornholm. The easterrocodrs in the central, eastern and northern part
of the Baltic but not in significant amounts nodh Aalands Islands. Areas west of Bornholm
Island including the Danish Straits are inhabited vieestern cod population. This stock has
historically been much smaller than the easterokshuit it appears to be a highly productive stock
which has sustained a very high fishing mortaldy hany years. Recruitment is highly dependent
upon strength of incoming year classes. The twokstoverlap in the area near Bornholm and there
is some migration of fish between these areas.eBiséern population is bigger and constitutes 90%
of the total resource, but it may fluctuate dualifterences and changes in exploitation level and
recruitment.

191n 2007 (January®), the FKA (i.e. in English “vessel quotas systems introduced in Denmark to replace the
previous system. Each vessel was allocated a dpasid on historical rights and the quotas folloentessel when
sold.
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Figure 3. Historical spawning areas for cod inBladtic Sea (ICES, 2004).

The spawning areas for eastern Baltic cod haviearpast been the Bornholm, Gdansk, and Gotland
Deeps (see Figure 3). The Bornholm Deep has begoriemt in all time while Gdansk and Gotland
Deeps have been important only in years when $alsmnd oxygen conditions have allowed
successful spawning, egg fertilisation, egg devalempt and when the spatial distribution of the cod
stock has included these areas. This has espebedly the case in years with a large cod stock
(Thulin and Andrushaitis, 2003). In practice, tbasmcatenation of circumstances has resulted in the
existence of only one functioning spawning areacfw in the eastern Baltic Sea - the Bornholm
Deep - with the Gdansk and Gotland Deeps beingldeitonly in those years in which there has
been a strong influx of North Sea water. Thus, esititte mid-1980s reproduction has only been
successful in the Bornholm area. The spawning fon&astern Baltic cod has varied over the last
100 years. In the first half of the 2@entury the peak spawning was in July-August. Ttherpeak
spawning changed to May until the mid-1980s whesiatvly moved backwards in time year by
year to June and July by around 1995. Since themthin spawning time has been June-July-
August (ICES, 2004).

Three major changes to the Baltic ecosystem oatuttging the 28 century: intensification of
fishing activity, eutrophication and eradicationraarly all marine mammals. Other changes have
also occurred including species invasions and dtctons, pollution by persistent contaminants (e.
g., heavy metals, PCBs) and river runoff regulatioe to hydroelectric power dams. It is not clear
how these changes have affected the ecosystemtsaashimal populations, nor is it clear what
impact a reversal of these changes might have (JB82). However, in the second half of the
1990s, the ecosystem of the Central Baltic Seahasged from a state of high productivity for the
cod stock — characterized by high salinity/oxygenditions and low temperature - to a state of
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high productivity for the sprat stock, charactedizey low salinity/oxygen conditions and high
temperatures (Delaney, 2007:10).

2.1 The history of Baltic cod fisheries

The fish community in the Baltic Sea has been atguofor centuries. The total annual catch of
commercial dominant open sea fish stocks in thdidBalas increased tenfold in the past half
century. Catches remained at about 120.000 tonntstie 1930s, increased to about 500.000
tonnes by the late 1950s and almost reached amiitinnes by the end of the 1970s. During the
past three decades overfishing and thus the faitunemaintain sustainable fisheries Haescome
increasingly pronounced. Baltic cod is the mostangnt species in the area and this fishery targets
mainly pre-spawning aggregations in late winter amhing. In the mid-1980s, the stock
experienced a peak in abundance, but this has sirggped rapidly to about 20 percent of its
former peak (Larsson, 2000). From a maximum angca#&th of cod in the mid-1980s of nearly
450.000 tonnes, the catch declined by 1992 to abou00 tonnes and has been around 100.000
tonnes since then. The reason for the peak in isb@ries (mainly the eastern stock) in the 1980s
was unusual strong year classes in 1976, 1979 @8@l These extremely good catches in the 1980s
also resulted in an extensive expansion of thefleed in the Baltic Sea (Finfo, 2005:7).

The eastern Baltic cod is mainly fished by Denm&Wweden and Poland. Between 150.000 and
250.000 tons of cod were caught per year in theeEa®Baltic (ICES areas 25-32) from 1970 to
1980. The maximum catch was reached in 1984 wifh(8® tons and the minimum so far in 1994
with 38.000 tons. Between 1995 and 2005 the siz¢hefDanish and Swedish fleet (in kW)
decreased by about 25%, while the Polish fleetnditdbegin to decrease until 2004 when the EU-
withdrawal programme was launched. The westerndBattd is primarily fished by Denmark and
Germany. Comparing the size (in Kw) of the totalnBh and German fleets with the fishing
mortality of cod, illustrates that the fishing madity has not declined significantly despite thetfa
that the main fleet (Danish) fishing for this stogks diminished by around 25% from 1995-2005
(WWF, 2006). The TACs for both stocks has beencedwquite significantly from 220.000 tonnes
in 1989 to 40.000 tonnes in 1993 after which it tugmto 180.000 tonnes in 1997. From 1997 and
onwards the TAC has yet again declined to 61.6004s in 2004.

Species Species (Latin ICES fishing TAC 2007 |[Commission [TAC 2008 Difference |%

(common |name) Zones in tonnes propoesal for jagreed by from change
name) (except for |2008 Council in (2007 TAC from
salmon) TAC in tonnes tonnes (ex- |in 2007
(except for |cept for [tonnes (ex- TAC
salmaon) salmon) cept for
salmaon)
Cod Gadus morhua |25-32 (EC |40 805 31361 38 765 -2040 -3
waters)
Cod Gadus morhua |22-24 (EC |26 696 17 930 19 221 -7473 -28
waters)

Table 2. TACs for Baltic cod in 2008 (Delaney, 200j.
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For 2008 the Commission was proposing a reducti@Bgercent in the eastern stock, from 40 805
tonnes to 31 561 tonnes, and on 33 percent in #weann stock, from 26 696 tonnes to 17 930
tonnes. However on the Council of Fisheries Mimssteneeting in Luxembourg on fishing
opportunities for 2008 in the Baltic ministers agtdhat for the eastern stock, the TAC will be cut
by 5 percent to 38 765 tonnes and for western stioeKTAC will be reduced by 28 percent to
19 221 tonnes (Council Regulation No 1098/2007% $tientific advice of ICES was a zero catch
for eastern Baltic cod stock and a significant cddun for the western stock (ICES Advice 2007,
Book 8).

3. Current management strategy in Baltic cod fishaes

In the Baltic, vessels fishing for cod range fromadl boats of some few meters in length to large
trawlers of up to 40 m. The most common gear tygvegillnets and trawls. Today, cod fisheries in
the Baltic Sea are mainly performed with vesselh@following segments; cod trawler®4m, cod
trawlers<24m, gill-netters>12m and gill netters12m. Since the EU expansion, management of
Baltic fish stocks, including cod as well as otfish species under TAC is almost entirely under
competence of EU countries (Russia is the only trigueing outside of EUY Thus, the Baltic Sea

is managed under the EU’s DG ftétwith the Common Fisheries Policy (CFP) as the arim
background policy. This means that the future okiBdisheries management will be based on
bilateral cooperation between EU and Russia. THacBaod fishery is managed in the following
way; first a total allowable catch (TAC) is agregubn (as a result of political bargaining) by the
nine countries permitted to fish in the Baltic. Rawuntry is then allotted a predefined percentage
of the TAC, which is ultimately used up by theiofassional or licensed fishermen. Within the
framework laid out by the CFP, the national govezntrmay determine theawn policy. The EU
Baltic fisheries policy is developed with sciertifidvice from ICES, which is based on comparing
the current status of the stocks to reference pdartthe biomass and the fishing mortality rates.
possible, this is done separately for both stotke TAC for cod was for the first time tentatively
proposed separately for both the western and easteck in 2004; however the new management
regime comes formally into force in 2005. The aimthwhis division of cod resources among two
areas — eastern and western cod stoeks to improve management of Baltic cod throughiemo
appropriate measures that could be applied segataline or another cod stock. Originally, the
idea with this division came from researchers &3EInterview 2, researcher from ICES).

A number of technical measures relating to the fislteries are also in force in the Baltic Sea.
These measures include minimum mesh size, mininamaing size, closed areas/seasons (aimed at
limiting fishing effort as well as protecting juviéas) and gear specific measures to enhance the
selectivity in the fisheries. Especially the intnation of the Bacoma trawl in 2004 (diamond
meshed trawl with a square meshed window in theetw) has been considered as a main factor
that reduced the catches of undersized cod. In,2@@badditional closed areas were established on
Baltic Sea and the third was expanded - Gotlan@nGkiand Bornholm Deeps. There is currently a

M Earlier, the fisheries in the Baltic was managgdhe International Baltic Sea Fishery Commissi@8EC) which
had six members; Russia, Estonia, Latvia, Lithuad@and and EU. The commission requested sciemtifvice from
ICES. IBSFC was dissolved 1 January 2007.

2 DG stands for Directorate General.
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seasonal closure of the cod fisheries in the wedattic area (area 22-24) between 1 to 30 April.
The eastern Baltic cod (area 25-28) is subjectdsuces from 1 July to 31 August. In addition to

the more general closures, there are specific idgsof three areas from 1 May to 31 October — the
Bornholm Deep, the Gotland Deep and the Gdansk P@epncil Regulation No 1098/2007).

In order to enable undisturbed spawning a clostieea@ntral part of the main spawning area in the
Bornholm Deep has been implemented and enforcedgltite main spawning seasons since the
mid-1990s for all fisheries. Additionally, since ¥ a seasonal closure was enforced for cod-
directed fisheries in the entire Baltic (1 Junel-ARigust). This closure covered the main spawning
season of the eastern Baltic cod stock. In 2005é#asonal closure was enforced from 1 May to 5
September for all cod-directed fishery as well @earyround area closures for all fisheries in specif
areas of the Bornholm Deep, the Gotland Basin, taedGdansk Deep with the aim to reduce
fishing mortality. In 2006, the area closures anforced from 1 May to 31 October, while the
closed period for cod-directed fisheries was sclegtifrom 15 June to 14 September, with 27 days
extra closure to be distributed individually by thember states. In 2007, closures are enforced for
Subdivisions 25-27 from 1-7 January, 5-10 Apriljdly - 31 August, and 31 December, with 67
days additional closure to be distributed indivithudy the member states (ICES Advie@07,
Book 8). In 2008, there is currently a seasonal closutd@tod fisheries in the western Baltic area
(area 22-24) between 1 to 30 April. The eastertiBBabd (area 25-28) is subject to closures from 1
July to 31 August. In addition to the more genetasures, there are specific closures of threesarea
from 1 May to 31 October — the Bornholm Deep, tlatl&hd Deep and the Gdansk Deep (Council
Regulation No 1098/2007).

Additional, by way of derogation from Article 1 Gouncil Regulation (EC) No 1627/94 of 27 June
1994, all Community fishing vessels of an overalidth equal or greater than 8 m carrying on
board or using any gear of a mesh size equal gpeater than 90 mm shall hold a special permit for
fishing for cod in the Baltic Sea (Ibid).

In July 2006, the European Commission put forwardr@posal for a Council Regulation (EU
2006a) for a multi-annual management plan for tak stocks in the Baltic Sea aimed at rebuilding
them. The plan defines a yearly reduction in fighaffort by 10 percent (counted as days-at-sea)
until the defined target for fishing mortality isached. Thus, a harvest control rule based omgshi
days, so fishing effort are going to be reducedigadly by a fixed percentage every year until the
recovery objectives and long-term targets have lpbeached. No timeline is given for the recovery
of the stock or how it should be estimated. Theppsal also lacks a strategy for how the fleet
should adapt to proposed changes. In June 2007 Ethepean Council agreed on a joint
management plan for the two cod stocks in the @allinder the new management regime, the
Baltic cod fisheries are managed through a daygeatsystem from 1 January 2008. Vessels will be
able to pick their fishing days under a total c&@223 days in the western Baltic and 178 days in
the eastern Baltic. If a vessel chose to fish ithl@yeas, the maximum number of days is 223 per
year with a maximum of 178 days in the eastern @bed).

The Baltic Sea Regional Advisory Council (BS RAC3asnestablished in March 2006 in order to

38



increase stakeholder involvement in managing thécdB&ea.The BS RAC has an advisory role
and their main purpose is to prepare and to proadece to the European Commission and
member states on matters relating to managemethiedisheries in the Baltic Sea. It consists of
representatives from the fishing sector and othtareésts groups (e.g. fisheries associations, POs,
environmental NGOs, etc.) affected by the CFP. BEeRAC has three advisory working groups to
help the Executive Committee to prepare advicekimgrgroups on Demersal Fisheries (e.g. cod
fisheries), Pelagic Fisheries and Fisheries fomeal and sea trout. According to the interviewed
fishermen, the BS RAC has so far made little markhe local fishermen.

3.1 Swedish commercial fishing

Sweden has a long coastline — almost 10 000 kmtlzer@ are also many rivers. The west coast
borders the Kattegat and the Skagerrak, and thilh soal east coast border the Baltic. The Baltic
Sea with its brackish water has gradually becomedews most important fishing area. The
fishing sector in Sweden is declining — landingalife as well as quantity), vessel numbers and
numbers of fishermen are all decreasiBgiedish commercial fishing activities at sea arénipa
carried out in the Baltic Sea and in the eastemspaf the Atlantic Ocean. The conditions for
fishing differ between the Baltic Sea and the AdlarOcean. In the Baltic there are a few
commercial species, the most important being cedjrig and sprat while in the eastern parts of the
Atlantic Ocean there are several commercial spaoiésh. Other interesting commercial species in
the Baltic Sea, which travel long distances duthmegr lifetime, are salmon and eel.

The Swedish Board of Fisheries (SBF) was createti94B8 and is the governmental agency for
fishery policy and implementation of the politicicisions:* The SBF is governed by an Executive
Board which is chaired by the director General fredmembers of the Board are nominated by the
government. Within the Swedish system of governiaitisters are rather small units focusing on
policy making, whereas the SBF implement, survayestigate and give advice on policy issues.
SBF is also responsible for collecting and anatysiata which are used for quota management and
stock assessments. It has also a large researcdemetbpment department which for instance
produce the stock assessments and examines thetivéigleof fishing gears. The National
Federation of Swedish Fishermen (SFR) was creaté849 and building upon the earlier regional
fishermen’s associations. SFR is responsible fhefimen’s unemployment fund — through this
fund fishermen can enjoy unemployment benefitsrdubad weather and also during times of
fishing stops due to management decisions (Pifi@421.8ff). Today SFR is struggling with image
problems as it claims that fishermen are often sedwf illegal and unreported fishing by media
and the Swedish Board of Fisheries. It is also ilequomprehensive debate going on in Sweden
whether consumers should boycott Baltic cod or not.

Since 1995, as a member of the European Union raide with the Common Fisheries Policy,

Sweden transferred parts of its decision-making ammhagement authority to the European
institutional level. Thus, fisheries in Sweden almost entirely regulated through TACs - about 95
percent of the landed value comes from speciegsuty TACs - and technical regulations and the

13 The first name of the Board was the National BazrHisheries.
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governing organs of the EU (in particular the Cossidn and the Council of Ministers) are
involved in decisions regarding resource conseswatsetting targets for the size structure of
national fleets and regulation of the market. Theation of Swedish work within the CFP can be
summarised through the goals set by the governar@hSwedish parliament in their instructions to
the Swedish Board of Fisheries and also in Swedamw/gonmental objectives (Finfo, 2005:7).

According to EU regulations the Swedish Board shEries issue special permits for cod fishing in
the Baltic Sea and these permits are primarily dbaggon previous catch records and not on
geographical residence. The general Swedish tnendter years is a decrease in the number of
vessels and in fishermen. The number of fishermeden the age of fifty has also steadily
decreased particularly along the Baltic coast. @nDkecember 2007, the Swedish Board of
Fisheries decided on a national plan for Baltic.cbie plan is complementary to the EU plan and
includes some additional rules for the Swedishtfl&ae political priority in Sweden is the small-
scale fishery with passive gears and a new compaeehe division of the Swedish cod quota
between trawlers and other — generally smallertabasvessels (from 2008). For the western stock,
40 percent of the quota will be allocated to traglvessels and 60 percent to other vessels. For the
eastern stock the figure are opposite with 60 percetrawlers and 40 percent to other vessels. The
aim with this strategy is to strengthen the smedlls coastal fisheries in Sweden which has
declined for several decades (the Swedish BoaFisbkries).

3.2 Danish commercial fishing

Denmark consists of 400 islands of various sizestha coastline is approx 7 300 km. For a long
period of time, Denmark has been a fishing natiod &isheries constitute a very important
economic activity in specific regions of Westerrd aorthern Jutland and the island of Bornholm
in the Baltic Sea. The Danish fishing fleet isganeral, flexible. Vessels often take part in ddfe
fisheries throughout the year, and fishing patterimsnge from year to year (FAO, 2004). As in
Sweden, Danish fisheries management works witrenfimework of CFP of the EU and the key
instrument is the total allowable catch (TAC). TMeistry for Food, Agriculture and Fisheries
(MFAF) has the right to define access to and exatu$rom fisheries through the distribution of
licences, to set up operational rules and managetasks, and finally the authority to decide on the
regulation of the commercial exploitation of thenB&n quotas (Christensen and Hegland, 2007).
Once the TAC/quota agreement is adopted, the ratioranagement scheme is decided by
Ministerial Order. The principles used in the masragnt scheme are discussed with the
Fishermen’s organisation and the fishing indusejole the conditions are finally assigned. The
Danish Association of Fishermen represents thedste of most Danish fishermen and they are
organized in 75 local branch associations arouac:tuntry, however not the Bornholm fishermen
(see page 5). From a peak in the late eightiese tha&s been a gradual decline in fleet size through
scrapping, taking advantage of EUs decommissionsafpemes, co-financed by national
governments (FAO, 2004).

From mid-1990s up til 2007, the distribution of cgdotas in Baltic Sea has taken place through
two parallel systems; one for smaller vessels aredfor bigger vessels. The smaller vessels had the
option of annual quotas while the bigger vesselsewgven a share to catch within a week, a
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fortnight, or a month. However, it was also a feagulations connected to the system of annual
guota; e.g. how much of the quota they should cdtcing different times of the year (Christensen
and Hegland, 2007).

In 2007 (January®), the FKA (i.e. in English “vessel quotas systems introduced in Denmark

to replace the previous system. Each vessel wasatdid a quota based on historical rights and the
guotas follow the vessel when sold. The owner ef wiessel can as well buy other and more
tonnage (vessels) and quotas but authorities canfieénce who gets to own the quotas. “As the
system has built in mechanisms for transferabditg as the system has built in mechanism to join
guotas through vessels but not to separate quotaagain, the system can be characterised as a
system for centralisation of quota” (Christensed Aegland, 2007:96). A common opinion in the
interviews was that the introduction of vessel qusitares in 2007 has meant the consolidation of
guota into larger boats with the small scale flegihg the losers (Interview 14, the chairman of the
Bornholms and Christiansgs Fishing Association).

4. Stakeholder acceptance of the two management iovations in the Baltic Sea
case?

4.1 Closed areas and seasons for cod fisheries

A quite general opinion among stakeholders intever is that the closure of the Bornholm,
Gdansk and Gotland Deepsniscessaryut notpractical in its shaping” 21 respondents are of the
opinion that it is in some way necessary with thelesures to protect spawning while only 4
respondents is entirely against a closure to pratpawning. The main argument among those
against is that there are so few fishermen left ithe not necessary any morehé closure of the
deeps are not necessary anymore because we aegvdshermen and vessels left and the pressure
on the resource has been substantially redud@uterview 25, trawl skipper from Nexg).

Stakeholder acceptance of closed areas and sdas@osl fisheries in the Baltic

Positive: 17 Neutral: 3 Negative: 5

Table 3.Stakeholder acceptance of closed areas and sdfasaasl fisheries in the Baltic

However among those that are positive to a closupgotect spawning there are a lot of opinions
against how it has been done in practice — onlgspandents answered that it was both necessary
and practical in its shaping, thus that they atallip satisfied with this management innovation.
One common argument is that:am definitely positive for a closure during spaing in these
areas but the closure in the Bornholm Deep is gdrtlwrong area — some parts are on just 50-55
meters depth and no cod spawn where it is so skallnterview 11, trawl skipper from
Simrishamn). One common argument from the Swedidd is that the shape of the Bornholm
closure is a result of political bargaininf:he closure of the Bornholm Deep is OK but thelrea
spawning area in the Bornholm Deep is more to thetlsvest than the closure today — from

4 For further explanation see page 1-2.
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beginning to the end it was a political and notexological question, Denmark wanted to protect
their own fishing opportunities{Interview 6, the chairman of The National Fedematf Swedish
Fishermen, SFRYBornholm is a well functioning spawning area bbetclosure is partly in the
wrong area, it should be more southwest but Denroapose this because it would have restricted
Danish fisheries to much{Interview 5, respondent from the Swedish Board~heries). The
argument that it is a lot of political reasons Inehthe closures was also an opinion expressed by
one of the representatives from an environmentaDNG he closure of the Gotland and Gdansk
Deeps is a political question because these areasuaeless from a reproduction perspective”
(Interview 2007-11-14, respondent 5 from an envimental NGO).

A common argument is also that even though spawisngot so successful in Gdansk and
definitely not in Gotland deeps there is a reasokeep these areas closed to protect and lower the
pressure on “larger cods” and to be “ready” whemn gherequisites are right for spawning in these
areas.“Spawning success has diminished in the GotlandpDaed it is uncertainty about the
success in Gdansk, but the closure in these ar@masave a function to lower the fishing pressure
on large cods”(Interview 2, respondent from ICES). However, atsany Danish stakeholders are
discussing the actually shape of these closlriee closure of the Bornholm Deep was in principal
right — where it is spawning it should be closed &think that all of our fishermen accept thatf bu
both the area and time has been expanded too nitgk.affect legitimacy negatively since it is
right in principle but wrong in practicgInterview 14, the chairman of the Bornholm and
Christiansgs Fishing Association). Also many fishen in Nexg are of the opinion that the actual
closure is too large and too much on shallow Swediaters:“...the closure is too large, on the
Swedish side, it is large parts on pure shallowesstwhere the cod never could reproduce”
(Interview 16, trawl skipper from Nexg).

A quite common opinion in the interviews was thataverwhelming majority of the respondents
are in favour of closed seasons that reflect spagvperiods, however, many of them do not think
that the actual closures reflect spawning periau$ would like to discuss changing them. But
opinions differ and range from those who thinksitthough with just one months closure to those
who think that it would be closed during the whgéar: “In principle, spawning areas should be
closed during the whole year because this will tavahe fishing industry in the long-
run..(Interview 4, respondent from an environmental NG8bpwever, even if many of the
respondents are discussing practical issues ishtping of this management regime it seems like a
majority of the respondents understand and acteptmianagement innovation as legitimate and
necessary.

4.1.1 Division of cod resources among two areas

The figures for stakeholder acceptance of the idinisf cod resources into an eastern and western
stock is almost the opposite too closed areas aasoss. 17 respondents are negative while 7 are
positive and 1 is neutral. This regulation has tfiseermen in both Simrishamn and Nexg and also
other stakeholders have problem to see how it cank W practice. As much as 20 (80 percent)
respondents consider this regulation ras practical and 16 consider it asot necessary
Accordingly, 9 respondents believe that it isegessaryule and 5 apprehend it pgactical.
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Stakeholder acceptance of a new management regasedbon division of cad
resources among two areas — eastern and westestoms.

Positive: 7 Neutral: 1 Negative: 17

Table 4. Stakeholder acceptance on the divisi@modfresources among two areas.

One of the most common arguments against the divisi that it has complicated the daily fishing
activities a lot:“the division has made it much more complicatecbéoa fisherman and it will
probably not affect the stock situatioffihterview 24, trawl skipper from Nex@). There anany
reasons why fishermen think that it has been muateraomplicated and difficult to be a fisherman
after the division of the cod stock. They argue tha natural fishing pattern has been destroyed
due to the fact that they cannot travel betweenvtestern and eastern area as they use to do. A
Danish fisherman needs to land and report his dagédre he enter into a new area while a Swedish
fisherman cannot change to the western area f@emdar week if he has started to fish in the
eastern area (this was implemented in 2008). Adacgrid many fishermen, it is not as flexible as it
uses to be and the fishing pressure is much mareectrated in certain areas than it was before.
“In the beginning of this autumn [2007] it was tbagh pressure on the western stock when it was
closed in the eastern aredInterview 9, skipper on a gill-netter from Siniréann). Thus, the
division has put a much harder pressure on theewestock because when it is closed in the
eastern area almost every trawler and gill-netdishing on the western stock. Another common
argument is that they cannot se the biologicalaesdor this division or as one Swedish skipper
expressed ithow we just have to learn the cod to swim eithezstvor east of Bornholm”
(Interview 12, trawl skipper from Simrishamn). Ahet argument is that when fishermen cannot se
the usefulness or the reason behind rules and ategns it affects legitimacy negativelyTHe
division of the eastern and western stock is tptalkane; we can follow the fish when it travels
between these areas. The only result with thislatigm is that it has been so much harder to
behave legal... the legitimacy for rules and regolasi decreases when we as fishermen cannot se
the usefulness with this legislatioihterview 16, trawl skipper Nexg).

Also the incentives to cheat increases accordingame of the fishermerfit increases the
incitement to misreport catches, you report catcfresn the wrong area which make catch
statistics incorrect(Interview 11, trawl skipper Simrishamn). The idien is biological justifiable
but not practically feasible according to the cimain of the Swedish Fisherman Association. He
believes that in the long-run it will be a commoamagement of the stocks again. As it is now it
increases the incitement for fish poaching anddldoehaviour according to him“this approach
provides opportunity for misreporting area of cau (Interview 6).

There are other stakeholders besides the fisheamértheir representatives that also have doubts
against the practical implications of the divismithe cod stock:The practical problems with the
division of the stock has resulted in a lower leggicy for rules and regulations among fishermen...
this management has created a lot of cheati(igterview 1, respondent from the Swedish Board
of Fisheries). The division has resulted in problems with monitgrand surveillance — it is hard
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to monitor which affect legitimacy negativetitie overall problem in the Baltic Sea is the non-
compliance behaviour and the lack of resourcessimveillance and monitoring{(Interview 5,
respondent from an environmental NGO). Howeverpating to another Environmental NGO they
are entirely positive to the division because ibuslt on a proposal from ICES (Interview 4). The
respondents among the fishermen that are in somgwsitive to the division is equally distributed
between Simrishamn and Nexg and they all have reghmll gill-netters or trawlers under 15
meters. The main reason why they are positiveasititdoes not affect their daily fishing so much.
Together with the days-at-sea system that have ingglemented in 2008 (see page 10) they look
quite positive on the future. A huge majority oé tftespondents are very positive of the days-at-sea
system instead of the previous system with a Iééwiporal closures — they express the opinion that
they can plan their fishing activities much bettsow and that their flexibility regarding
management and daily fishing has increased.

To sum up, the two innovations are only partly seebe practical and necessary in an overarching
sense. The closure yes but the division of thestocks no. These innovations have reduced fishing
opportunities make it more complicated and thisaoimegatively on acceptance. According to

some of the respondents it has also had an indimgxeict on new entrants into cod fishing because
the management system appears to be more comglitar before. These two innovations have

no impact on retirement options.

4.1.2 Do fishermen comply with the management syst®

The fear about reduced legitimacy and non-compdiafoe rules and regulations in Baltic cod
fisheries seems to be a real threat and a sevedglepr. During 2005 and 2006, the EU
Commissions fisheries inspectors conducted more 880 inspections on the reliability of the
system in place for the verification of declaredcbas of cod in: Germany, Denmark, Lithuania,
Latvia, Poland, Sweden, Estonia and Finland. Tepaators carried out 22 inspection missions to
the relevant states and analysed the catch refmnais1040 fishing trips in respect of the vessels
inspected They compared the catches during the inspectidrttea reports of four other landings
of the same vessels. In all cases, the vesselsrapoeted larger catches at the days of inspections
For Polish vessels, the difference is 48.7%, Swe@is.4%, Lithuanian 15.6%, German 13.6%,
Danish 12.7% and Latvian vessels 7.5%. The comamssevaluation report concludé$t was
observed by Commission Inspectors that the setexesd of unrecorded catches was inter alia as a
result of the poor inspection and surveillance @rtgular, the poor quality and frequency of
inspection in place to ensure the accuracy of tbeorded data. These findings are in line with
assessment of ICES for the regidii£uropean Commission Evaluation Report 2007:3)thatend

of 2007 summer ban, the Swedish, Polish and Gemrodnfisheries in the Baltic remain closed
because estimates of illegal fishing indicated ttrety had already exhausted 2007 quotas.
According to ICES, the level of illegal fishing d@altic cod is at least 35 percent (The Fisheries
Secretariat). These are catches that were nottegptor the authorities and hence are missing from
the official landings statistics. This makes it matifficult for fisheries scientists to produce
reasonable stock estimates. This is also verifredhe interviews where many fishermen give

!5 Finland and Estonia’s catches of cod are neanyaxistent and the inspectors focused their missiowisiting the
centre for registration of the catches (Europeam@ssion Evaluation Report 2007).
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expression for the opinion that the main problenilegal and unreported catches in other parts of
the Baltic Sea.

One of the main issues in the Baltic Sea accorthnipe BS RAC is the sustainability of the cod
stock and that non-compliance is a serious thiad fong-term sustainable fishefifrhe BS RAC
recognises that non-compliance is one of the marndrs to maintaining a sustainable cod fishery
in the Baltic Sea”(BS RAC, 20071025). They also stated that thegreded their support to the
fishermen who perform their activities in accordamdgth the rules of CFP. The BS RAC urge all
fishing organizations to build up a culture of cdiapce in the Baltic cod fishery and urge member
states to establish appropriate sanctions (ibidnajority of stakeholders in this report apprehend
the division of cod resources among two areas aspractical and not necessar& majority
consider closed areas and seasons for cod fistemeesecessary but not practical in its shaping.
This have certainly not beneficial effects on tbenpliance and support for the current management
system of Baltic cod and can at worst further inseenon-compliance behaviour.

4.2 Evolution of the management system and institigtnal learning

In the CEVIS project, institutional learning is olefd as the process in which institutions change in
reaction to internal pressures or external chamgesosystems and socioeconomic context. When
assessing institutional learning in the contextEafropean fisheries management regimes we
distinguish:

- At the process level: between simple learning @ataptation’) and complex learning (or
genuine ‘learning’). Simple learning describes gemin means in order to more effectively
achieve given goals, while complex learning dessribhanges in goals. Complex learning
includes the more fundamental questioning and neitieh of underlying values and ends,
the new specification of causal relationships aray mven encompass ‘reflexive learning’
as a revision of the very concepts of problem sgj\the ability to learn how to learn).

- At the outcome-level: between learning process tadtiress the problem at hand
successfully (high problem-solving capacity) andrteng processes that do not address
problem successfully (low problem-solving capacity)

As been described earlier in this report, the goimcpolicy instruments for managing the Baltic Sea
fisheries areannual TACs supplemented by technical regulatoryasuees, such as minimum
landing sizes, mesh size regulations (BACOMA tramttoduced 2004) and closed periods for
fishing. Due to the severe situation, the inteoral Baltic Sea Fisheries Commission (IBSFC)
adopted a recovery plan for the Baltic cod stocR002. In addition to the catch quotas, a spawning
closure of variable length has been establishexksl®95, prohibiting the fishery every year from
late spring to summer and the IBSFC also implentkatseasonal area closure on all fishing in the
Bornholm Deep. This closure was extended by sevegaks in 2005, then lasting from 15 May to
31 August. Also in 2005, the IBSFC established @altil spawning area closures in the Gdansk
and Gotland Deep. In 2008, there is currently a@ea closure of the cod fisheries in the western
Baltic area (area 22-24) between 1 to 30 April. Eastern Baltic cod (area 25-28) is subject to
closures from 1 July to 31 August. In addition ke tmore general closures, there are specific
closures of three areas from 1 May to 31 Octobére-Bornholm Deep, the Gotland Deep and the
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Gdansk Deep (Council Regulation No 1098/2007). &heas not however, consensus on the
duration of the spawning closures. The fishing stduargued that a shorter spawning closure i.e.
one month in West and two in East, would enablesthall-scale fishery to survive with a days-at-
sea system regulating their effort to the remairalehe year, and that there was no unambiguous
scientific documentation that spawning closures ld@nhance stocks. The green organisations
argued for a spawning closure of two and three hwrdspectively (BS RAC 2006).

Time Management innovation Type of institutional larning

1995 Seasonal closure in the Bornholm Deep To proteatvapng and after recommendations from ICES
— complex learning to achieve a new goal. Adaptatiio
high fishing pressure combined with poor reprodarcti
success. The good catches of the mid-1980s hatheecl
dramatically — simple learning.

2005 Separate TACs for eastern and western go8eparated on biological grounds and after recomatents
stocks from ICES. Adaptation to ecological knowledge about
differences in genetic characteristics betweernwioe
stocks and to the severe situation for the easteck -
complex learning to achieve a new goal.

2005 Gotland and Gdansk Deeps were The scientific basis was provided by ICES afteeguest
established as closed areas and the from IBSFC on the ® September 2003 (ICES 2004).
Bornholm Deep was expanded. Time and Adaptation to high fishing mortality protects cquhgning
area closure (summer ban, spawning area without at the same time including a risk of redineg
closure) fishing efforts towards juvenile cods - simple laag.

Table 5. Management innovation and type of institubnal learning

The main reasons behind the implementation of taragement innovations earlier described have
been to cope with the severe situation and the fisfing pressure on Baltic cod. The adaptation
and learning has been merely in accordance to tdaefacts (ICES, 2004). They have been
implemented through a hierarchic top-down impleragon process with little involvement of
stakeholders from the local levels. In Baltic fighs, it is often high-level political negotiatiotisat
results in complex compromises (Delaney, 2007). élex, as always in legislation on the
European level and according to some of the resgaedor this report it has been a quite intensive
lobby campaign from both green NGOs and fishenésrésts in legislation concerning fisheries in
the Baltic. The trouble is that local fishermen d@adwtle insight into the political negotiationsath
set the rules (Gustavsson, 2007).

Many fishermen in the interviews describe managémémaltic cod like a‘never ending story
with more and more regulations that are more ander@mmplicated resulting in more and more
frustrated fishermen”(Interview 21, skipper on a gill-netter from Nexdjowever not only the
fishermen but also other stakeholders describenti@agement system as centralised and not well
functioning: “the management of Baltic fisheries has complet@jed with ecosystem-based
approach to management and BS RAC can be seesiagpke way for the Commission to get rid of
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the debate”(Interview 5, respondent from WWEF). Even if indlual fishermen are of the opinion
that BS RAC has, so far, made little mark on thmldevel, the representatives for the fishermen
organisations in the interviews consider that BSCR&ork well and is a good initiative for the
future, but as Rasmussen expresY ivould say that the RAC work well but | wondehywthe
Commission do not take into consideration the agWom the RAC(Interview 14). Maybe it is
like one trawl skipper from Simrishamn expressetfigheries managers need to learn how to
better communicate with fisherme(ihterview 11).

5. CEVIS hypothesis on social robustness

The CEVIS hypotheses under focus in the Baltic&esa are:

1. Commercial fisheries actors’ acceptance of a manage system will be a function of the extent
to which:

a) the management system is perceived by the fish@émienpractical and necessary

b) the management system reproduced the status dishioly opportunities when introduced

c) which new entrants are facilitated

d) which retirement options are provided for
2. The more diverse stakeholder involvement in theldpment and/or operation of a management
system, the lower the acceptance of the concemmanercial fisheries actors.

3. The more diverse the stakeholder involved in theeldpment and/or or operation of a
management system the more institutional learrakgg place.

The first hypothesis about “commercial fisheriegoex acceptance of a management system will
be a function of the extent to which ...” is clgavkrified in this case. An overall opinion frometh
stakeholders in the interviews is that it is a veoynplicated hierarchic system with many different
temporary and area closures which make the dahrfg activities difficult and complicated. This
is particularly a problem for smaller vessels thilg more dependent on weather conditions. Many
of the fishermen also answer that it is very diffidco make business planning due to constantly
changing time and area closures. The managemdstsys not predictable. It is flexibility in rules
and regulation but not in fishing operations“management and control seems to change
continuously” (Interview 15, trawl skipper from Nex@). Some bém can even accept stronger
enforcement (particularly in other parts of the tBaSea, notably Poland) if the management
system can provide clear and stable “rules of Hragj in the fishery. Thus, the two innovations are
only partly seen to be practical and necessaryiowerarching sense. The closure yes (necessary)
but the division of the cod stocks no (necessaxy practical). These innovations have reduced
fishing opportunities and madeé more complicated and have had a negative impgudin
acceptance and legitimacy. According to some ofréispondents it has also an indirect impact on
new entrants into cod fishing because the managesystem apprehends as more complicated
than before — with unpredictability come an unwijness to invest, this is supported by the fact
that it has been a very low recruitment to thediss sector in Nexg and Simrishamn during the
last years. These two innovations have no impagetrement options. Altogether this affects the
commercial fisheries actor’s acceptance of the mament system for Baltic cod negatively which
is also verified in the interviews. The result franalysing the Baltic case from this hypothesis
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strongly give indications that low legitimacy foramagement innovations affect support and
compliance for a management regime negativelyhis ¢ase particularly the division of the cod
stock has affectedegitimacy for the management regime negatively doethe practical
implications for fishing. The result also give indiions that even with a rule that is apprehended a
“necessary” among the stakeholders the acceptamdeegitimacy can be low if the practical
implications on the daily fishing activities is teevere.

The second hypothesis about “the more diverse lstédter involvement in the development and/or
operation of a management system, the lower thepéacce of the concerned commercial fisheries
actors” is not one-sided supported in this case.difision of the cod stocks has been implemented
with no diverse stakeholder involvement but it is/leow a low acceptance among commercial
fishermen — not one-sided on the biological reagonghe division but with huge majority for the
negative practical implications of the division. Wever, closed areas and seasons for cod fisheries
have a quite high acceptance particularly wheromes to protect spawning and juveniles. The
importance of protecting spawning and juvenilesalisiost a common opinion with very high
acceptance but the complex management regime wvatty remporal closures and stops lower the
legitimacy also for this innovation. The analysehimd this hypothesis is that diverse stakeholder
representation may lead to a questioning of théiheacy of other stakeholders as well as to
frustration with complex process. The conclusianfrthe Baltic case is that even without diverse
stakeholder involvement the frustration over compecesses can be extensive.

The third hypothesis about “the more diverse th&edtolder involved in the development and/or or
operation of a management system the more instiatiearning takes placerhe analysis behind
this hypothesis is that the involvement of moreedse stakeholders widens the range of alternative
views in deliberations and negotiations. At the reatnthe impression is that stakeholders do not
feel invested in the management process or feetliby have a say. It is the classical tendency of
purely centralised top-down management system (R23@4). Today, the main stakeholder group
— the fishermen — are far away from the politicedgess and decisions that govern their fishing
operations. On one hand, it is in the Baltic cassgaificant instance of ecological learning —
spawning areas, external factors affecting theresdurce, about genetic differences between the
eastern and western stock, etc — although therstédexs involved were not particularly diverse. A
lot of learning seems to be pure ecological andngrily performed within ICES and other
ecological research institutes on national levElese stakeholders have more of an advisory role
and are not involved in decision-making. Institoiblearning in this case has merely been done
due to external changes and new knowledge on th&ysiem in the Baltic Sea. On the other hand,
learning how to create trust between stakeholdedsaathorities, legitimacy and compliance for
rules and regulations as well as how to communithé necessity of different management
innovations down to the local level seems to be/ V@wv. However, the implementatiaf the BS
RAC can be seen as a way of trying to deal witkahesues but so far it has made little impression
on the local level.

6. Concluding remarks
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The Baltic Sea case shows that the two managemeovations haveeen implemented as a result
of external changes and new ecological knowledgehenBaltic cod stocks. The institutional
learning that has happened has merely been sal cafigle learningor adaptation to changes in
the ecosystem with lovproblem-solving capacityMore complex learningthat contains more
fundamental questioning and redefinition of undedyvales and ends has not taken place. This, in
turn, has affected social robustness and stakeh@deeptance for this management regime
negatively. If the management system does not lhge“ability to learn how to learn” the
stakeholders involved understandirtpe aim with rules and regulations that have been
implemented, the acceptance will most likely be.l8Mith low stakeholder acceptance legitimacy
and compliance for the management regime will &lsdow. Certainly, low legitimacy and non-
compliance in management is still a serious thifeat Baltic cod fisheries also after these
innovations - thus, resulting in low problem-solyinapacity. This is particularly important in a
case like this, where local fishermen express thieien that management and control changes
continuously and that the management system becores and more complicated. In this case it
is obvious that many stakeholders can seendoessitywith for example closure during spawning
but the management regime has failed to communieateto design these closures so that they are
practical for the local users. It highlights the importarmtecommunication down to the local level
to succeed with new innovations and regulationskétolders need to feel parttbe process and
feel they have a say. With more diverse stakehofdearivement in the development and operation
of the Baltic cod fishery the probability is higiat more institutional learning had takgilace. The

BS RAC can be an initiative in that direction bststill to new and was not in force when the
management innovations under focus in this reperevimplemented. This case also, to a certain
extent, disconfirms the hypothesis that diversé&edtalder involvements in the operation of a
management system lower the acceptance of the mmtteommercial fisheries actors. Thus, even
without a diverse stakeholder involvement the atanege is quite low.

With reference to this case, the degree and coesegs of any management innovation is a
function of the extent it is perceived by the fishen to be practical and necessary. If these
innovations also affect fishing opportunities negdy when introduced this aggravate the
situation. The innovations under focus in this refave not affected new entrants and retirement
options to any major extent and it is therefore asgible to draw any conclusions from these two
parts of the hypothesis. However, it is quite dasgpeculate that if, for example, retirement apgio
had improved; legitimacy for the management sysieth also improved. Dissatisfied fishermen
could retire and the “classical mismatch” in maimghéries between the resource base and the
harvesting capacity could be reduced. One innondhat is not under focus in this report but worth
to mention is the newly introduced day-at-sea systhat has affected many local fishermen
positively. They are more positive about the futdmaes of bad weather can be compensated and
they can more easily plan their operations, itvedldor more flexibility and could ease for more
weather dependent small-scale vessels. This ispaistthe right direction, as it allows for more
flexibility. With this innovation, local users casee the necessity and its practical use. Thus, it
increases both stability and flexibility at the satime.
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Appendix 2: Report from the Faroe Islands case study

Anne-Sofie Christensen

1.0

This report is an evaluation of the social robustness of the Faroese fisheries management
system, ‘the fishing-days system’. The evaluation is conducted as part of work package 6
regarding social robustness of CEVIS (Comparative Evaluations of Innovative Solutions in
European fisheries management). CEVIS is funded by the EU under the 6% Framework
Programme under Integrating and Strengthening the European Research Area - Policy-oriented Research.
CEVIS is focused on performance evaluation of fisheries management regimes with regard to
economic efficiency, cost-effectiveness of management, and social and biological robustness.
Other parallel studies have been conducted on the Faroe Islands as part of CEVIS with regard
to biological robustness, cost efficiency of the management system, and economic robustness.

The report is based on two sources of information: 1) Desk studies including review of
literature and web pages, and 2) field studies producing qualitative interviews with key persons.
The desk studies were conducted both previous to the field study to get acquainted with the
field and after returning from the field to check up on data etc.

The interviews took place during two weeks in October 2007 in Térshavn (the Faroese capital)
and Klaksvig (the biggest fishing port on the Faroe Islands). Kjellrun Hiis Hauge, who works as
a fisheries biologist in Institute of Marine Research (IMR) Bergen, Norway, participated in the
interviews of the first week. Prior arrangements had been made to interview key representatives
from the Ministry of Fisheries, industry representatives and relevant people from academia. In
total 21 people were interviewed; Table 4 provides an overview of the profiles of the persons
interviewed.

Present job | Civil servants Researcher Fishermen (and their Total
(People in Ministry representatives)

Background or inspection)

Biologist/ scientist 2 2 4
Social science 3 4 1 8
Fisherman 2 6 8
Other 1 1
Total 8 6 7 21

Table 4 Professional affiliation and background of the interviewees

The interviews were in-depth, open-ended interviews with stakeholders of the Faroese fisheries
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management system. The aim of the interviews was to get an insight into the social robustness
of the Faroese fisheries management system. In order to achieve this, a general understanding
of how the system works and of the trade-offs in the system was necessary. Moreover, the
interviews were intended to identify day-to-day issues in the management of fisheries and
contingency measures that are being taken to counteract threats to the well-being of the
resource, such as non-compliant behaviour. The interviews covered the history and
development of the Faroese system, the changes in costs and benefits for fisheries management
operations associated with the innovation, what indicators they use to monitor and improve
outcomes, and what they see as the best practices in implementing, monitoring and enforcing
the innovations, and the resulting management measures.

1.1 Social robustness

In the CEVIS working group, five hypotheses were formulated regarding the relations between
the management innovation (participatory governance and rights-based management including
effort-based management) and the social robustness (stakeholder acceptance and institutional
learning). These are the key concepts of our analysis and need further definition:

Social robustness of a fisheries management regime (innovation) will for the purposes of the
CEVIS project be defined by two dimensions: acceptance of the regime by its stakeholders, and
institutional learning within the regime. While stakeholder acceptance describes (agency)
processes at the micro level of individual actors, institutional learning is about processes at the
meso level of organizations and institutions.

Social robustness

Stakeholder acceptance Institutional learning

1. Rights-based management systems tend not
to have broad stakeholder representation.

4. Rights-based management systems restrict
capacity for institutional learning,

2. Commerecial fisheries actors’ acceptance of a
RBM system will be a function of the extent to
which: a) the management system is perceived
by the fishermen to be practical [and necessary];
b) the management system (in RBM: the initial
allocation) reproduced the status quo of fishing
opportunities when introduced; c¢) which new
entrants ate facilitated; d) which retirement
options are provided for.

Rights-based management

(incl. effort-based
management)

Management regime /innovation

Participatory

governance

3.The more diverse stakeholder involvement in
the development and/ ot operation of a
management system, the lower the acceptance
of the affected commercial fisheries actors.

5. The more diverse the stakeholders involved in
the development and/ ot operation of a
management system, the more institutional
learning takes place.

Table 5 The five working hypotheses of CEVIS

53




Stakeholder acceptance of a management regime describes the position that fisheries
stakeholders take vis-a-vis a management regime. Fisheries stakeholders are groups that have an
interest in the decision-making process and that are potentially affected by the decisions.
Stakeholder acceptance may be assessed through analysis of: 1) Views expressed by various
stakeholders. 2) Participation of the stakeholders in the management regime: attendance,
engagement. 3) Actions taken by the stakeholders (against a management regime, e.g. protest,
lawsuits) as well as (non-) compliance with the management regime.

Institutional learning is the process in which institutions change in reaction to internal pressures
or external changes in ecosystems and socio-economic context. It is no teleological process and
may occur unintentionally. When assessing institutional learning in the context of European
fisheries management regimes, we may distinguish between process-level and outcome-level
learning.

Process-level learning can take place in different ways: Through simple learning (or adaptation)
and complex learning (or genuine learning). Simple learning describes changes in means in order
to more effectively achieve given goals, while complex learning describes changes in goals.
Complex learning includes the more fundamental questioning and redefinition of underlying
values and ends, the new specification of causal relationships and may even encompass
‘reflexive learning’ as a revision of the very concept of problem solving (the ability to learn how
to learn).

Outcome-level learning is defined as the learning processes that address the problem at hand
successfully (high problem-solving capacity) and learning processes that do not address
problems successfully (low problem-solving capacity).

2.0 The Faroe Islands and their fisheries

The Faroe Islands consist of eighteen smaller islands with a population of some 47,000 of
which about 17,000 live in the capital Térshavn, about 5,000 in Klaksvig, and the rest is
scattered around seventeen of the Islands. The islands are situated between Scotland and
Iceland in the Northeast Atlantic with a total land area of some 1400 sq. km and a sea area of
274,000 sq. km. The distance from Enniberg on Vidoy in the north to Sumbiarsteinur south of
Suduroy is 118 km, but the coastline of the Faroes is more than 1.100 km. The language of the
Faroe Islands, Faroese, is a west Nordic language, which derives from an old Nordic language
(www.tinganes.fo). Danish is also an official language and is widely spoken, but not used in the
public documents — e.g. the Commercial Fisheries Act only exists in an unofficial Danish
version.

The Faroe Islands has been a self-governed territory since 1948 (Home Rule Act, 1948) but
remains a part of the Kingdom of Denmark. The relation to Denmark is important in
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understanding the fisheries management of the Faroe Islands: The Faroe Islands legislate and
govern a wide range of areas in accordance with the Home Rule Act of 1948. These include the
conservation and management of living marine resources within the 200-mile fisheries zone,
sub-surface resources, trade, fiscal, industrial and environmental policies, transport,
communications, culture, education and research (www.tinganes.fo). Hence, when Denmark
joined the European Community (later European Union) in 1973, the Faroe Islands chose not
to be a part of Denmark’s membership as the Faroe Islands wanted to negotiate their own
trade and fisheries agreements with the EU and other countries (www.tinganes.fo). This was
possible given the Home Rule Act.

When you look at the importance of fisheries on the Faroes, you immediately understand the
Faroese wish of being in complete control of the marine resources. The Faroe Islands are to a
tremendous degree economically dependent on the fishing and aquaculture industries
compared to (almost) any other country in the world. Hence, the fisheries are a significant
aspect of Faeroese self-governance, as the Faeroese economy is almost entirely dependent on
this industry (Gezelius, 2008): 95 per cent of Faeroese exports and almost 50 per cent of the
GDP stem from fisheries and fish farming (Gezelius, 2008). Faroese fisheries are mixed
fisheries, but the Faroese EEZ has three main demersal species of fish: Cod (Gadus morbua),
haddock (Melanogrammmus aeglefinus), and saithe (Pollachius virens).

3.0 Fisheries management on the Faroe Islands

On the Faroe Islands, they have a system for managing their demersal fisheries that is unlike
most other fisheries management system. Most fisheries management systems are focusing on
the output of the fisheries — namely on the fish. Hence, the unit of management is most often
the fish. The fisheries rights are distributed in quotas, i.e. shares of total allowable catches
(TAC), which designate how many fish the system allows to be caught.

On the Faroe Islands, the focus of the management system is opposite: They have a so-called
input controlled system that focuses on the effort that the fishermen apply to fisheries. The
fishing right on the Faroe Islands is formulated in number of days, during which the individual
fishermen have the right to fish. Hence, the system is rights-based, and the fishing days are
tradable within certain restrictions. The fishing-days system of the Faroe Islands has many of
the qualities of the individual transferable quotas. Both input and output based fisheries
management systems are most often supplemented with a number of technical measures on
fishing gear and spatial areas.

3.1 The fishing fleet of the Faroe Islands

The Faroese fishing-days system is based on a segmentation of the fleet. Table 6 shows the
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number of vessels in 2007, segmented into the vessel groups for type of regulation. The
segmentation is based on size of vessel and gear type. The table shows that the vessel groups
with the numbers 2, 3, 4A-line, 4A-trawl, 4B-line, 4T-trawl, 5A, and 5B are under the regulation
of the fishing-days system. Each of these groups is annually allocated a number of fishing days
per year; these days are allocated to the individual vessel.

Fleet segment and Number Main regulation tools

subgroups of licenses

1 LST: single trawlers 12 Bycatch quota, area
=400 hp closures

2 LPT: pairtrawlers 31 Fishing days, area closures

=15 grt
" 4A Clllonglinersand 22 Fishing days
jiggers 15-110 grt
45(515mal|wa5w|11hshmgdays
trawlers <<500 hp

MT: trawlers 16 Fishing days

N o
<215 grt (longlining
and jigging)
S5A  FSCV: full-time 140 Fishing days
fishers
5B PSCV: part-time (453)° Fishing days
fishers
6 OT: others 8 Bycatch limits, fishing
(eg gillnetters) depth, number of nets

*lssued on request.

Table 6 Definition of fleet categories used in the Faroese effort management system, the associated number of
licenses issued, and the main tools for regulating their activities (Jakupsstovu ez a/., 2007:731)

3.2 Transferability of fishing days

The Faroese fishing vessels can throughout the year trade their fishing days internally in the
group. They can both lease out the fishing days for one year or sell them for good. The last
three months of the fishing year (from June to August), all commercial fishermen can trade
fishing days, but only for the current year.

As one fishing day for a large trawler and small long liner is far from the same with regard to
fishing mortality, they have developed a key for transforming the fishing days from one kind of
vessel to another (Kunngerd nr. 13 fra 25. Februar 2005 um avhending av fiskidogum sum
broytt vid kunngerd nr. 76 fra 13. Juni 2006). Table 7 shows the weights between the vessels.
Please note, that the categories of the vessels do not follow the groups of vessels as shown in
Table 6, but is more detailed with regard to fishing capacity using three different measures for
weighting fishing capacity between the different kinds of vessels.
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This trading of fishing days is monitored by the fisheries inspection. There is no official
institution for the trading — the connection between buyer and seller is informal, so is the price
formation of the fishing days.

From 1996 to about year 2000 no trading took place between the vessels across the groups.
This possibility was introduced to ensure that as many fishing days as possible were used. Since
then this system has been in place and has not been essentially revised. The system will be
revised when the rest of the fisheries management system is to be revised.

Pair Pair Pair Trawler | Trawler | Long Long Long Long Long
trawler | trawler trawler < | > 300 < 300 liner liner liner liner liner
>1500 1100 - 1100 kW kW >600 300 - 200 - 120 - <120
1499 599 299 199
Pair 1,00 1,17 1,40 1,56 1,87 1,40 2,33 3,11 4,00 5,60
trawler>1500
Pair trawler 0,86 1,00 1,20 1,33 1,60 1,20 2,00 2,67 3,43 4,80
1100 - 1499
Pair trawler < 0,71 0,83 1,00 1,11 1,33 1,00 1,67 2,22 2,86 4,00
1100
Trawler> 300 0,64 0,75 0,90 1,00 1,20 0,90 1,50 2,00 2,57 3,60
kW
Trawler< 300 0,54 0,63 0,75 0,83 1,00 0,75 1,25 1,67 2,14 3,00
kW
Long liner 0,71 0,83 1,00 1,11 1,33 1,00 1,67 2,22 2,86 4,00
>600
Long liner 300 0,43 0,50 0,60 0,67 0,80 0,60 1,00 1,33 1,71 2,40
- 599
Long liner 200 0,32 0,38 0,45 0,50 0,60 0,45 0,75 1,00 1,29 1,80
- 299
Long liner 120 0,25 0,29 0,35 0,39 0,47 0,35 0,58 0,78 1,00 1,40
- 199
Long liner 0,18 0,21 0,25 0,28 0,33 0,25 0,42 0,56 0,71 1,00
<120

Table 7 Weights in fishing days between the different kinds of vessels in the last three months of the fishing year.
The measure in the table for the pair trawlers is (length*breadth*depth)*HP /1000, for trawlers engine power in
kW, for long liners and small long liners length*breadth*depth. (Kunngerd nr. 13 fra 25. Februar 2005 um
avhending av fiskidegum sum broytt vid kunngerd nr. 76 fra 13. Juni 20006).

3.3 Technical measures and closed areas

The fishing-days system is supported by a number of technical measures, for instance minimum
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mesh sizes, gear restrictions, and restrictions to ensure that the capacity of the fleet does not
increaselo,

However, the key component of the Faroese fisheries management system, apart from the
fishing—days system, is spatial management of the waters around the Faroe Islands. They have a
detailed and complex system of area closures, e.g. within 6 miles (the red line in Figure 1) long
liners are not allowed to fish. Figure 2 shows areas that are closed for the trawlers, and
Figure 3 shows areas that are closed for spawning season part of the year.

They also have temporary area closures. If for instance 30 % of the catch is under a certain size
limit, then the area is closed for two weeks. The fishermen are obliged to report catches of
juvenile fish.

o Ly
L e N T
'::Xllf:—% ‘1 \'- -\“-. \\"‘—-._:@) 12 fjondingar
e T e R T
Figure 1 Inside the red line, long liners are not allowed Figure 2 Areas where trawling is not allowed

16 The development in capacity of the Faroese fleet was most often discussed in the interviews. Most informants
agreed that capacity had increased and that the main flaw of the system was the lack of ability to measure and
compare capacity over time.
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Figure 3 Areas closed for spawning seasons

3.5 Participation in the management system

The structure of the decision-making system on the Faroe Islands is similar to that of other
Scandinavian countries, and the Danish system in particular. The system can be characterised as
negotiated economy (Christensen ez a/ 2007). The negotiated economy works through an
institutional set-up, where advisory boards consisting of stakeholders advise the Minister. The
Minister can make some decisions, while others have to go through the Faroese Parliament,
Lagtinget. As the Faroe Islands are not a member of the European Union, the Faroese
Parliament makes the decisions on the number of fishing days, area closures and technical
measures.
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Figure 4 The process of setting the number of sea-days (Lokkegaard et al., 2004:14)

The idea behind the fishing-days system was that the fishing capacity and the number of fishing
days should be fixed. The fishermen should absorb the fluctuations of the stocks meaning that
they would have some years with good cod fisheries, and when the cod stocks went down then
the fishermen would shift to another more lucrative fishery, leaving the cod stock in peace so
that it could grow. This idea has partly been abandoned as the fishing capacity has probably
increased during the last ten years!”.

Hence, one of the most important decisions for the Minister to make is that of setting the
number of fishing days, which takes place in consultation with biologists and active fishermen.
An overview of the procedure is sketched in Figure 4.

The board of fishermen is centrally set by the Ministry: §5 stk. 9. of the Faroese Commercial
Fisheries Act says: ‘The Ministry of Fisheries elects a fishing-days board representing
commercial fisheries to give the Ministry an evaluation of stock abundance in the demersal
fisheries and suggestions on the number of fishing days to be allocated and on how the
fisheries should be planned for the coming year. The board and substitutes are elected for a
period of four years. The Ministry of Fisheries makes the rules for election and the work of the
board and distributes necessary information for the board to do its work. The Minister of
Fisheries elects a chairman, a deputy chairman, and employs a secretary’ (Anon., 1994)18,

17 This is a highly controversial statement. The officials on the Faroe Islands and a few industry representatives
thought that fishing efficiency had gone up since the introduction of the system. Other people from the industry
argue that the efficacy has gone down or stayed unchanged as the number of vessels has gone down. Little
attention has been paid to measuring the fishing capacity; hence it is difficult to say.

18 Authot’s translation from: ’Fiskeriministeriet vaxlger en fiskedagebestyrelse, som representerer
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When setting the number of fishing days, the first step is the biologists’ report, which the
Ministry receives every year, June 15%. Even though the shift from input control to output
control reformed the entire management system the system is still monitoring stock abundance
through stock assessments. The biologists’ report contains recommendations for the number of
fishing days.

This report is given to the fishing-days board. The board only consists of active fishermen (not
their organisational representatives). They make a second report based on the biologists’ report
and experiences from their everyday life at sea.

After the biologists and the fishermen have made their recommendations, the Minister
develops a third report based on the previous two reports. Usually he mainly follows the advice
given by the fishermen. E.g. for the fishing year 2007/8 the biological recommendation was to
cut the number of fishing days by approximately 30 percent. The industry recommended no
change in the number of fishing days. The Ministry suggested a reduction of approximately 1
percent.

The report from the Ministry is handed out to the Parliament, which has the final decision-
making power — but they usually follow the line of the report produced in the Ministry.

3.6 The stakeholders and their organisation

Before the field trip a definition of stakeholders across the four case studies was made:
Stakeholders were defined to be a person in one (or more) of these four groups: 1) Commercial
fisheries interests: both primary interests (harvesters of all commercial scales) and secondary
interest (processors, marketing, other businesses directly depending on the fisheries business,
e.g. boat builders, gear suppliers, chandlers etc.). 2) Fisheries management. managers and
scientists/advisors. 3) Non-commercial interests: Conservation NGOs; community and family;
recreational/angling interests; consumers etc., and 4) Other commercial interests related to the marine
environment: aquaculture, oil, energy, tourism etc.

On the Faroe Islands, the breath of the stakeholders is much smaller than in the definition.
Apart from stakeholder group number 2), only the people whose work is related to fisheries
were organised and played any role at all in the decision-making processes and the public
debate. No green organisation or the like play an active role on the Faroe Islands.

erhvervsmassigt fiskeri, som giver fiskeriministeriet vurdering om tilstanden i bundfiskeriet og forslag om
tiskedage, og hvordan fiskeriet skal tilrettelegges kommende fiskear. Udvalget og suppleanter valges for en 4 ars
periode. Fiskeriministeriet laver regler for valg og udvalgets virke og serger for nodvendigt materiale sd
bestyrelsen kan udfere sit arbejde. Fiskeriministeren valger formand, nestformand og ansatter sekreter’.
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In Denmark, most fishermen (across gear type, vessel size, fishing watet/species) ate organised
trough one organisation, Danish Fishermen’s Association. This is primarily a political
organisation to serve the interests of the Danish fishermen and to assist the fishermen in legal
matters. This is different in the Faroese system, which is more similar to the system of Iceland.
The fishermen are organised in different associations, which work together when needed or
work against each other when disagreeing. The individual fisherman on the Faroes is often
member of several associations.

Fundamentally they have three kinds of associations: 1) For vessel owners, e.g. Foroya
Reidarafelag (for the larger vessels), Meginfelag Utrédramanna (for the smaller vessels — this
association also has a few members that do not own their own vessel), and many other for the
specific gear types. 2) For people employed on the vessel, e.g. Foroya Fiskimannafelagid (like a
workers” union for all employed fishermen), Skipara og Navigatorfelagid (for skippers and
navigators), Maskinmeistarafelagid (for engineers), Foroya Motorpassarafelag (for engine
workers), Felagid Trolbatar (for people working on trawlers). 3) The sales association
Rafiskaseljarafelagio (for all fishermen). Apart from these three categories some of the fishermen
are also members of the processors union — this is the case when the processing industries and
vessels are horizontally integrated.

4.0 Political and historical background for the fishing-days system

Up until 1994 fisheries around the Faroe Islands were regulated through technical measures
such as area closures and regulations of mesh sizes. In 1991 and 1993, the most important
demersal species were at a historically low level (Lokkegaard ez a/. 2004). At the same time the
economy of the Faroe Islands was collapsing and the Danish government stepped in with
loans. According to Jakupsstovu ez 2/ (2007) and Lokkegaard e al. (2004), part of the demands
from the Danish Government when giving the loans were that fisheries should be managed so
that the usage of the resources could be economically optimised and sustainable. Hence, a
board was established to look into how fisheries were best managed on the Faroe Islands. At
that time, Iceland and New Zealand had just introduced individual transferable quotas (ITQs)
and had success with their management systems. Hence, the key instrument in the management
system that the advisory committee came up with was I'TQ:s.

The quota regulations were established in 1994. But the users of the system and some
politicians were highly against the system. The main criticism of the system was the problem of
single species management of a mixed fishery: The fishermen complained of the amounts of
discard that occurred when they hit the quota ceiling of one of the species. Another ‘problem’
was that the cod surprisingly returned in 1996-1997. The rapid return of the cod was a great
surprise to the biologists (and many others) of the Faroe Islands. As the TAC had been based
on the low cod stock, the fishermen had very low quotas and very high catch rates.

Already in November 1995, the Faroese government Landsstyret set down a board for
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evaluation of the possibilities for changing the quota system. The board was composed of
representatives from the industry and civil servants. The purpose of the board was: To evaluate
the use of technical measures within the framework of the fisheries political objectives concerning biologic and
economic sustainability including an evaluation of advantages and disadvantages of different ways of regulating
based on biological, economical, and enforcement criteria’® (Lokkegaard et al., 2004, p.10).

The recommendation of the board was to establish an effort-based management system for the
demersal fleet segments, supplemented with technical measures and area closures. The
suggestion was decided upon by Government and the system was in place for the fishing year

1996/9720.
Year Management New situation Institutional learning
system
Technical C ) hioh. cod stock Denmark interfered in Faroese fisheries policy as
i s hig s
cehnica h apactty Was e 0TSO | Denmark demanded that the Faroe Islands set up
g measures such as | Jow. Overinvestment in the ) o
N area closures and a management system for their fisheries in return
= . fleet lead to collapse of .
= regulation of cal banks for loans. One can only guess what learning would
- seve .
- mesh sizes have happened if this had not taken place.
Political ~ demand  from
Denmark in return for loans | Given the mixed fisheries on the Faroe Islands
that the Faroe Islands | and the mix-match between the TACs and the
- ITQ system should set up a management | actual catches, they had to abolish the quota
% system. A Faroese group | system as the system had no legitimacy among the
g'\' suggested an ITQ, which | fishermen.
=N
— was adopted.
Two very strong year classes | Since the introduction of the fishing-days system,
of cod lead to high catch | the system has not changed much. The lack of
Fishing-days rates and too small quotas. | measurement of capacity is often mentioned as the
system Both fishermen and | key flaw of the system; but none of the
g' politicians worked to change | interviewees saw themselves as being the one to
2 the system. open the debate.

5.0 Testing social robustness on hypotheses

19 Author’s translation from Danish: Az purdere anvendelsen af tekniske bevaringsforanstaltninger inden for rammerne af de

fiskeripolitiske malsetninger om biologisk og okonomisk baredygtighed herunder at vurdere fordele og wulemper ved forskellige

reguleringsmetoder nd fra savel biologiske, okonomiske og kontrolmessige kriterier

20 The fishing year is starting in September and ending in late August.
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5.1 H1: Rights-based management systems tend to not have broad stakeholder
representation

The thinking behind this hypothesis is that RBM systems create a sense of ownership and
rights on the part of a narrowly defined group (e.g. vessel owners) that discourages the
involvement of other stakeholders. Hence, RBM systems are mainly concerned with the
allocation and management of (individually) assigned fishing rights and are therefore are often
perceived to be of little interest for wider stakeholders groups (e.g. conservationists, processors,
local communities) to which rights are not allocated. Hence, the perceived need for
involvement of stakeholders with broader interests (such as fisheries management, marine
conservation, securing the supply chain, and community development) during the development
or implementation/operation phases is modest.

The case study on the Faroe Islands confirmed the hypothesis as their fishing-days system is
fundamentally a RBM system, and as only a narrow group of stakeholders are included in the
decision-making processes. All stakeholders have commercial interests, each of them organised
in their own association (e.g. for captains, fishermen on deck, ship-owners, engine people,
people who work on shore etc.) and the breath of stakeholder representation is between these
groups, which all have commercial interests at stake and, in a European context, would be
considered narrow.

So on one hand, the hypothesis is confirmed on the Faroe Islands; on the other hand
stakeholder representation has historically always been narrow even before the introduction of
the fishing-days system. It is difficult to assess whether it is the RBM system that has created
the narrow stakeholder representation or it is due to other factors which perhaps has to do with
tradition. It could be based in the tremendous importance of the fisheries on the Faroe Islands
and the economical crises that historically have occurred whenever the fisheries were in a bad
state.

5.2 H2: Commercial fisheries actors’ acceptance of a (rights-based) management
system will be a function of the extent to which

a) the management system is perceived by the fishermen to be practical?! [and
necessaryl;

b) the management system (in RBM: the initial allocation) reproduced the status quo of
fishing opportunities when introduced;

¢) new entrants are facilitated;

d) retirement options are provided for.

21 E.g. is transparent; not too complicated; no necessity to break the rules; easy to monitor so that others are
prevented from cheating etc.
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The reasoning behind this hypothesis is that stakeholder acceptance is strongly related to a) —
that fishermen perceive the management system to be practical and necessary. Acceptance is
also strongly correlated with the perceived preservation of economic opportunities by existing
users b) and d); and respectively by the maintenance of economic opportunities by potential
tuture users c).

On the Faroe Islands, they have a situation of extraordinary acceptance of the fishing-days
system. Some informants rose critical voices to parts of the system (especially that the biologists
did not have a strong enough voice and that too little effort had been put into measuring the
developments in fishing capacity), but even these informants expressed their overall support to
the fishing-days system because of the high degree of compliance, the production of good data,
the handling of the mixed fisheries issues etc.

a) The fishermen found the system practical. Large parts of the information they needed
appeared on the computer screen. Both people from the fisheries inspection and people from
the fisheries argued that it was not possible to cheat the system owing to the extensive satellite
monitoring system.

b) The system came in contrast to bad years for the fisheries with low cod stock and
bankruptcies among vessel-owners, followed by the ITQ system with too low TAC. Maybe this
frustration created a willingness to engage in another system as long as the new system would
take the problems of the old system into account. So the introduction of the fishing-days
system left all fishermen in a much better economic situation than under the previous system.
This could be the reason why the allocation of fishing days did not cause conflicts among
fishermen as seen in for instance New Zealand. Furthermore nobody was forced to leave
fisheries after the introduction; even the small non-commercial vessels were included and given
a common pool of fishing days, which until now has never been completely used up.

¢) None of the informants were concerned with facilitation of new entrants. Like in an ITQ
system, new entrants have to buy/inherit fishing rights in order to enter the Faroese fisheties.

d) None of the informants were concerned with retirement as an essential part of the system. If
a vessel owner wants to retire he can sell his fishing days and vessel. Pension schemes are
provided for the employed fisherman (each employer pays 35 DKK per fishing day and the
fisherman himself pays 35 DKK per fishing day??).

% Figures are from January, 2008.
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5.3 H3: The more diverse the stakeholder involvement? in the development and
/ot operation of a management system, the lower the acceptance of the concerned
commercial fisheries actors

The reasoning behind this hypothesis is that broad stakeholder representation may lead to a
questioning of the legitimacy of other stakeholders as well as to frustrations by complex
processes.

The case of fishing-days system on the Faroe Islands confirms the hypothesis as there is no
broad stakeholder representation in the system and the system enjoys a high degree of
acceptance and support from both the users and the managers.

On the Faroe Islands, the fisheries industry is in a very strong position when decisions
regarding fisheries management are made. No greens or other interest groups are represented in
the decision-making processes. E.g. the board that originally suggested the fishing-days system
was composed by the administrative head of the Ministry of Fisheries, the chief biologist of the
Faroese Fisheries Laboratory and 3 fishermen representatives (one for the trawlers, one for the
long liners, and one for the coastal fishermen). This board was only in function during the
establishment of the system. Another example is the fishing-days board (‘Havdageudvalget’ on
Figure 4). This board is composed of a chairman and 5 active fishermen. It is a bit unusual that
the board consists of active fishermen rather than of people who represent the fishermen.

The fisheries management system on the Faroe Islands was generally accepted by all the people,
who were interviewed. Many informants mentioned two flaws of the system: 1) That the
biologists’ advice was not taken properly into account when making decisions on the number
of fishing days, and 2) that the system had failed to set up a system for monitoring the effort.
Even though both flaws are potentially strong enough to undermine the system, they were
often considered of less importance in the overall picture.

5.4 H4: Rights-based management systems restrict capacity for institutional
learning

The reasoning behind this hypothesis is that creation of property rights will create new
expectations and demands for secure investments and, hence, foster resistance to change (path
dependency), which might affect the value of investment (e.g. through diluting or abolishing
the rights; creating a new pool of rights for other purposes; opening up the system to new
entrants; weakening the legal status of the rights). Such lock-in effects can be expected to be
particularly strong when there are no sunset-provisions built into the allocation of rights. But
even if sunset-provisions are given, rights holders’ resistance may prevent changes to the

% E.g. greens, processors, communities - but atser @arts of the fishing industry.

66



management system. If institutional learning takes place, it can be expected to be geared
towards making rights more exclusive and more easily transferable. Once differences emerge
between fishing capacity and available resources, pressures arise to trade the rights (even when
trade was not originally intended).

Complex institutional learning has taken place in the fisheries management on the Faroe
Islands during the last 15 year. Until the national crisis on the Faroe Islands in the early 1990es,
the fisheries were managed by capacity restriction measures and spatial closures. In 1994, the
ITQ system was introduced after a Faroese committee had recommended ITQs based on the
early experiences on Iceland and New Zealand. As already mentioned, the fishermen and many
of the politician were not happy with the system as the size of the cod TACs conflicted with
the experiences the fishermen had at sea. The ITQ system was abolished in 1996, when the
fishing-days system was introduced.

Hence, the Faroe Islands had a RBM system, which did not restrict the capacity for institutional
learning as this could be the only example in the world of an ITQ system that has been
abolished. To interpret this abolishment as a quality of the RBM system would be too hasty a
conclusion as a number of extraordinary circumstances made it possible to abolish the RBM
system: 1) The I'TQ system was only in place for two years; and the fishing-days system was
developed within this period of time. Hence, the fishermen did not adjust too much to the ITQ
system. The lack of capacity adjustment also had to do with the general economic crisis on the
Faroe Islands at the time: Nobody had made investments, which meant that nobody got hit too
hard when switching system. 2) The stock abundance of cod was tremendous at the time
compared to how much cod the ITQ system allowed the fishermen to catch. Hence, everybody
would gain fishing rights if switching system.

Since the introduction of the fishing-days system, not much has been changed in the system.
Even though most informants agreed that the system had failed to set up a system for
monitoring the effort and many informants agreed that an increased focus on the fishing
capacity development was required, nobody wanted to take the first step. From this
perspective, the fishing-days system has a very low level of ability to ensure simple institutional
learning with regard to fishing capacity.

5.5 Hypothesis 5: The more diverse the stakeholders involved in the development
and/or operation of a management system, the more institutional learning takes

place

The reasoning behind this hypothesis is that the involvement of more diverse stakeholders
widens the range of alternative views in deliberations and negotiations. On the other hand, one
could expect that through the involvement of highly diverse stakeholders conflicts arise that
forestall any significant change. There is a difference in whether the involvement pertains to
advice or to decision-making.
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On the Faroe Islands the situation is that they do not have a diverse set of stakeholders
involved, still significant complex institutional learning has taken place as described under
Hypothesis 4: The introduction of the fishing-days system was an example of complex
institutional learning that was initiated without a diverse group of stakeholders to point out the
weaknesses of the system. On the other hand the lack of accommodation of the flaws of the
system, e.g. the black spot with regard to fishing capacity, suggests that the system is slower to
progress with simple institutional learning. One can only guess whether the system would have
been more open to change if broader groups of stakeholders were active on the Faroe Islands.

6.0 Conclusions

On the Faroe Islands, they have managed to come up with a fisheries management system that
has appeared to be overall socially robust:

The system has been accepted and supported by the the users, but also in general, from
the very beginning.
0 The management system is perceived by the fishermen to be practical®* and
necessary.
0 The management system improved everybody’s fishing opportunities when the
initial allocation took place.
* The fact that the system emerged after an I'TQ system demonstrates that the politicians
of the Faroe Islands had an open mind to complex institutional learning.
* Yet the system has at least one flaw, which nobody in the system seems to be willing to
deal with, namely the lack of monitoring of fishing capacity.
* The commercial stakeholders have a strong voice and can influence the decision-making
processes.
* Yet the range of stakeholders is limited and all of them have commercial interests in the
fisheries. The case study from the Faroe Islands cannot assess what would happen if a
broader range of stakeholders was present on the Faroe Islands.

Note on literature and contacts on the Faroe Islands

The Faroe Islands is a very small field to research into. Even though the Faroese fisheries
management system is unique in some ways, very little has been written on it. Making a search
under ‘Faroe Islands’ and ‘Fisheries’ in ScienceDirect in all ‘social science’ and ‘humanities/arts’
books and journals in the ‘full text’ since 1990 yields only 27 articles and none of them with the
Faroe Islands in the heading or the abstract. 25 of these articles only mention the Faroes once

24 B.g. is transparent; not too complicated; no necessity to break the rules; easy to monitor so that others are
prevented from cheating etc.
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or twice and usually in a table or foot note. Only two articles, Sen and Nielsen (1996) and
Jentoft and McCay (1995), mention the Faroe Islands in more than a subordinate clause.
However, none of these are focusing on the Faroes alone, and both of them are written during
a turbulent time before the introduction of the fishing-days system.

I have contacted the Faculty of History and Social Sciences at the University of the Faroe
Islands (Frodskaparsetur Foroya). They answered me that their institute had not been engaged
in fisheries related research in recent years; and hence, they could not help me. Only four
scientific staff members are employed at this faculty all together.
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Appendix 3: Report from North Sea case study

Co-managed rights-based systems in Dutch and UK Nibr Sea
fisheries — a case study in social robustnéss
Franziska Wolff® H. Anne McLay, Bonnie McCa$/

Introduction

Rights-based management (RBM) — particularly in fien of Individual Transferrable Quotas
(ITQs) — is being applied more and more widely ishéries. Often, the purpose is to enhance a
fishery’s economic efficiency. As has been shownabypumber of studies, such management
systems can impact negatively on the social cormtkatfishery, by drastically reducing the number
of fishery participants, disrupting local fishingramunities or upsetting stakeholders that view the
approach as a privatisation of commons (Symes 2@@Qay 1995). On a social meso-scale, RBM
tends to lock in development of a management reginteimmunize it against further innovation
because the holders of rights, which quickly obtawestment value, resist change (cf. McCay
2000). Participatory governance is a feature ofagament regimes whereby groups of fishermen
and possibly other stakeholders have some powema&e decisions in the planning and
implementation of management (Gray 2005a; Mikalsed Jentoft 2008; Symes 2006; Wilson et
al. 2003). Co-management is a specific type ofigpétory governance that involves formalised
arrangements between fishing industry groups anergonent, so that the industry groups have
sole or shared authority to make decisions on soraters (Pomeroy et al. 2001). Such a co-
managed system, even accompanying rights-basedgeraeat, can help open and maintain the
potential for institutional learning and innovatidaof. Grote and Gbikpi 2002; Kooiman 1993,
2002).

In the following, we will analyse the ‘social roliness’ of two cases of co-managed RBM systems,
that is, fisheries management regimes that comhgtgs-based management with formal co-

management. By social robustness we mean accepitbhageanagement regime by its stakeholders
and the capacity for institutional learning. Whis¢akeholder acceptance describes (agency)
processes at the micro level of individual actamstitutional learning is about processes at the
societal meso-level of organizations and institugio

The first case examined is the Dutch system of IWQ&h is combined with the ‘Biesheuvel’ co-
management system. The second is the UK'’s systeseatbral quota allocations and the role of
fishermen’s Producer Organisations in the managemfethese allocations. These two European
fisheries management regimes are of particularestenot only because they combine RBM with
co-management, but also because the respectivensystave evolved in from different starting
points: the Dutch system started as a pure ITQmegivhich over time took on participatory
features, while the UK system was a co-managenysitgrs to start with which is now developing

% We would like to thank Norma Schoénherr, Oko-Ingtifor her comments and support, including in ustiading
Dutch language sources.

% Oko-Institut, Berlin Office, Germany.

2" FRS Marine Laboratory, Aberdeen, United Kingdom.

2 Department of Human Ecology, Rutgers UniversitgnNlersey, USA.
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more and more into a quasi-ITQ system. This cohtwédkprovide us with interesting opportunities
for comparison with regard to social robustness. guiding questions will béhe extent to which
and why the levels of stakeholder acceptance diff¢hhe two cases, arttie causes and outcomes
of changes in the systems over time (institutitgaaining)in the two cases.

In the following (Chapter 2), we will first presetite analytical framework within which we will
work and which was developed jointly with otheraaxhers as part of an EU-funded research
project (CEVISY® The chapter will also provide some backgroundrimation on the fisheries we
are dealing with. We will then elaborate the tweseasa (Chapter 3) and analyse their social
robustness according to the two dimensions laid-ogtakeholder acceptance and institutional
learning (Chapter 4). On the basis of this analysis will discuss a number of hypotheses
concerning the social robustness of fisheries mamagt regimes which were also developed
within the CEVIS project with a view to being amalito a number of case studies (Chapter 5).
Finally, we will draw conclusions from this discims (Chapter 6).

The empirical basis of our study is two qualitatiméerview-based case studies. The interviews
were carried out in early 2008 at various locationthe Netherland§ and the UK (with a focus on
Scotlandf’. We interviewed members of the fishing industrygther industry or intermediate
organisations? the fisheries administratiofl,and conservation organisations.

Table 8: Case study interviewees

Professional background | Fishermen | Other industry|  Fisheries Conservation| Total
of interviewees or represen- | or intermediate administration NGOs
tatives organisations
Number of interviewees 19 6 10 2 37

Source: authors.

29 Research Project “Comparative Evaluations of lmtiee Solutions in European Fisheries ManagemeBE\IS),
funded within the EU’s ® Framework Programme, Project No. 022686. Projestilts do not necessary reflect the
European Commission’s views and in no way antieipdts future policy in this area.

¥ Including Den Haag, Den Oever, Urk, Utrecht andele

3L Including Aberdeen, Edinburgh, Fraserburgh, Londod Peterhead.

%2 |n the Netherlands, this included managers and eesnof the following Biesheuvel Groups: Group Néatelse
Visserbond I-11I, Group PO Oost, Group PO Wiering&moup PO Texel; as well as representatives offisieermens’
associations. In the UK case study, members okt&wottish POs (Aberdeen FPO/ AFPO, North Eastcotl&d
Fishermen’s Organisation/ NESFO, Scottish Fishetsn®nganisation/ SFO), one England-based flag Vé¥3e(North
Sea PO) and representatives of two fishermen aggmts were interviewed.

% In the Netherlands, this included a representativa fish auction (Visafslag Urk) and two membefshe Dutch
Fish Board (Productschap Vis). In the UK, a vessgint and the UK and Scottish marketing organisat{&eafish,
Seafood Scotland) were talked to.

% This comprised several representatives each ofDtheh, UK and Scottish fisheries ministries anshéries
enforcement agencies.
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Background

We will now specify the analytical framework of shreport and detail the background of the
fisheries whose management systems will be studted

The analytical framework: social robustness of fisheries management
regimes

We have introduced the concept of social robustiresection 1 above. For the purpose of this
report, thesocial robustnessf a fisheries management regime will be defingdwo dimensions:
acceptance of the regime by its stakeholders astdutional learning within the regime.

More concretelystakeholder acceptanad a fisheries management regime describes thdéiqos
that stakeholders take vis-a-vis a management edhisheries stakeholders are groups that have
an interest in the decision-making process anddhapotentially affected by the decisions (Gray
2005a; Wilson et al. 2003). These are, most notatdgnmercial fisheries interests (both primary
and secondary interests); those involved in figsemanagement including policy-makers, agency
managers, advisors and scientists; and, finallp-commercial interests such as conservationists,
recreational fishermen, and communifiésStakeholder acceptance may be assessed through
analysis of attitudes and perceptions on the omal,hand behaviour and action on the other. In
particular, we will look at: the views expressedvayious stakeholders; (non-) compliance of those
governed by the regime; participation of stakehde the management regime; and actions taken
by the stakeholders in favour or against a managenegime (e.g. protest, lawsuits). Stakeholder
acceptance depends on a range of factors and isetldt of interactions between a fisheries
management system and its stakeholders.

By institutional learningwe mean the process in which institutions changesaction to internal
pressures (e.g. of rights holders or rights marggerexternal changes. The latter may occur in the
socio-economic context (e.g. pressures by nonsgigbtding stakeholders or administrators) or in
ecosystems. It is not a teleological process. liegrin institutions differs from, but is built on
individual learning. It takes place when inferené®sn experiences that individuals make — and
interpret within networks and communities (P. H48982; Sabatier and Jenkins-Smith 1993) — are
encoded into organisational routines (Levy 199d3titutional learning involves the interaction of
implicit (tacit) and explicit knowledge (Nonaka ¥9When assessing institutional learning in the
context of fisheries management regimes, we dist#fg

- at the process level: between simple learning #daptation’j° and complex learning (or
genuine ‘learning’) (Nye 199%) Simple learning describes changes in means iardo
more effectively achieve given goals, while complearning describes changes in goals.
Complex learning includes the more fundamental iprEag and redefinition of underlying
values and ends, the new specification of caudatioaships and may even encompass

% Stakeholders furthermore encompass consumers ided @ommercial interests related to the marindrenment.
3 Other authors refer to this phenomenon as ‘sitwe-learning (Argyris/Schon 1978), ‘normal’ leangi(Hedberg
1981), ‘adaptation’ (E. Haas 1990).

37 0r ‘double-loop’ learning (Argyris and Schon 1978)eta-level’ learning (Hedberg 1981), or simplgarning’ as
opposed to ‘adaptation’ (E. Haas 1990).
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‘reflexive learning’ as a revision of the very cepts of problem solving (the ability to learn
how to learn).

- at the outcome-level: between learning processdtiditess the problem at hand successfully
(high problem-solving capacity) and learning preessthat do not address the problem
successfully (low problem-solving capacity).

The dimensions of stakeholder acceptance andunetial learning cover processes at the micro
level of individual actors (stakeholder acceptanaryl at the meso-level of organizations and
institutions (institutional learning). In the firstase, the focus is on behaviour and attitudes
(‘fagency’) of actors, in the second case on thenpation of pre-existing structures with such

agency (‘structuration’) (Giddens 1984).

Based on these definitions, a number of hypothesesocial robustness were formulated in the
CEVIS project. The propositions link the dimensiarfsstakeholder acceptance and institutional
learning in the context of rights-based managemgstems and forms of participatory governance
(including co-management). We will present themotehnd will discuss them at the empirical

material in Chapter 5. Note that some of the hypsdls were formulated with a view to comparing
a broader range of case studies within CEVIS, mbt the two cases considered in the following
sections®

Propositions on stakeholder acceptance

Firstly, we propose thatights-based management systems tend not to haned kstakeholder
representationThis is, because among other things, RBM systae®te a sense of ownership and
rights on a part of a narrowly defined group (egssel owners) that discourages the involvement
of other stakeholders. Hence, RBM systems are matoihcerned with the allocation and
management of (individually) assigned fishing regahd are therefore are often perceived to be of
little interest for wider groups of stakeholdergy(eeonservationists, processors, local communities
to which rights are not allocated, Therefore, thenétle perceived need for the involvement ie th
system’s development or implementation/operatiostakeholders with broader interests such as
fisheries management, marine conservation, secutimg supply chain, and community
development.

Our second proposition is théte more diverse the stakeholder involveriteint the development
and / or operation of a management system, therlthveeacceptance of the concerned commercial
fisheries actorsThe reasoning behind this hypothesis is thatrdeszetakeholder representation may
lead to a questioning of the legitimacy of othekeholders as well as to frustration with complex
process.

Thirdly, we suggest thatommercial fisheries actors’ acceptance of a righésed management
system will be a function of the extent to whichtr® management system is perceived by the

% The other case studies are contained in Anne-Sifiestensen (ed), Detailed study of social robessrin four cases:
Baltic Sea, North Sea, Western Shelf, and Faraeadssl. Deliverable D13 of CEVIS (Comparative Evabrat of
Innovative Solutions in European Fisheries Manageyoject.

39E.g. greens, processors, communities - but atser @arts of the fishing industry.
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fishermen to be practicaf b) the management system (in RBM: the initialcatimn) reproduced
the status quo of fishing opportunities when intretl; ¢) provisions for new entrants exist; d)
retirement options are provided fofhe reasoning behind this hypothesis is that @eoee is
strongly related to the effort that fishermen neeg@ut into making the system work (a above); the
perceived preservation of economic opportunitieselisting users (b, d above), and whether
economic opportunities for potential future userskept open (c).

Propositions on institutional learning

As regards institutional learning, we assume thghts-based management systems restrict
capacity for institutional learningThe reasoning behind this hypothesis is thatticre®af property
rights will create new expectations and demandsédoure investments and hence foster resistance
to chang& which might affect the value of investment (e.g.diluting or abolishing the rights;
creating a new pool of rights for other purposgserong up the system to new entrants; weakening
the legal status of the rights). Creation of indial rights will thus encourage path depend&nce
and lock-in effects (National Research Council )99%hese can be expected to be particularly
strong when there are no sunset-provisions buidt the allocation of rights. But even if sunset-
provisions are given, rights holders’ resistancg pr@avent changes to the management system.

Finally, we expect thathe more diverse the stakeholders involved in theeldpment and/ or
operation of a management system, the more instiit learning takes placelnvolvement of
more ‘diverse’ stakeholders will widen the range alfernative views in deliberations and
negotiations (Wilkinson et al. 2003). The ‘deef&E involvement — on a scale ranging from advice
to decision-making —, the more likely is institutad learning.

The fisheries

To analyse the combined RBM and co-managementrsgstethe Netherlands and the UK we will
geographically focus on the North Sea (ICES Diwvisi®). In particular, the focus is on the plaice
and sole fisheries and in addition, for the UK pairtthe study, on the wider mixed demersal
fisheries (whitefisf/nephrops) in the northern North Sea. These fishesiere selected because of
their economic importance and their relevance éngihota management systems.

The fisheries are managed under the CFP with arcatelh quotas (Total Allowable Catch limits,
TACSs) which are divided into national quotas am&h$ Member States. These are complemented
by technical and capacity control measures: teehmeasures include the Plaice Box (an all-year
closure to protect the nursery areas of plaiced,Sble Border (or ‘80-mm mesh size derogation
area’), and various other measures. Some fleet® Hmen subject to capacity reduction
(decommissioning) programmes. In addition, multiaa management plans are in place for sole

“0e.g. is transparent; not too complicated; no retye® break the rules; easy to monitor so thaect are prevented
from cheating etc.

*L For a similar argumentation on resistance agé#msintroduction of RBM, see McCay (2000).

“2 By ‘path dependence’ we mean evolution patterngtiith previous decisions determine some of thermditives
available at a given point of time (David 2000).

43 Apart from plaice and sole this includes cod, fwatkgd whiting, monkfish and halibut.
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and plaic&* and a cod recovery plahplaces limits on days at sea. In both countriegher
stringent enforcement regimes exist.

The sole and plaice fishery is a mixed fisheryiedrout above all with beam-trawlers. Both stocks
are considered to be overexploited. The sole sticliisk of being harvested unsustainably, the
Total Allowable Catch (TAC) in 2007 was at 12,8006§% of which were allocated to the
Netherlands and 4% to the UK. The plaice stockeisl ho be harvested sustainably and its 2007
TAC was 49,000t. Of these, the Netherlands werettal 38% and the UK 28%. Ecosystem
impacts of the fisheries include benthic impacghhievels of bycatch of other flatfish and some
roundfish (cod, whiting), and large discards. le tutch fishing sector, the sole and plaice sector
constitutes the most important part of the natidlesdt — sole being a high priced species —, and
represents 90% of effort in kW-days. The Dutchtfisedominated by skipper-owners and family
businesses. For the UK, the fleet is less impodandta large part of the vessels are actually Dutch
owned flag vessels.

The demersal fisheries of the northern North Segetaeither a mixture of roundfish species
(mainly cod, haddock, and whiting) or Nephrops watiariable bycatch of roundfish. Anglerfish

are also an important component of the catch pdatily around Shetland and towards the shelf
edge. Gear types vary among fisheries — otter srapair trawls, Nephrops trawls are the most
important methods but gill nets and seine netakm®@ used, the latter particularly for haddock. The
trawlers range in size from under 10 to over 40reseind most are owner operated.

Cod recovery measures have dominated the manageshet@mersal fisheries in recent years.
These have included reduced TACs, various techrdoakervation measures and, in the UK,
capacity reduction. In 2007 North Sea cod was ifladsby ICES as being at risk of being
harvested unsustainably and suffering reduced degtive capacity. The TAC for 2008 was set at
8,628t of which the UK has a 39% share. Haddockg¢hvis particularly important to Scotland, is
classified as at full reproductive capacity andvkated sustainably. The TAC in 2008 was set at
36,466t of which the UK has an 87% share. The stétéhe whiting stock is unknown but
assessments indicate a declining spawning stoakdss. The TAC for 2008 was set at 17,850t,
with a UK quota share of 9,336 tonnes (52%). Wik decline in the roundfish fishery, Nephrops
have assumed greater importance and has been ke snost valuable species landed into
Scotland since 2005.

Stock assessments indicate that most of the strekstable or increasing and harvesting is set at a
level which does not allow for an increase in dffdrthe UK has an 87% share of the TAC
(26,144t), which amounted to 22,644t in 2008. Egmlal considerations related to the fisheries
include the extent of bycatch, discarding of tayed non-target species and the bycatch of cod in
Nephrops fisheries. Various technical conservati@asures are deployed to reduce these and some
fisheries are relatively clean. However, variatiomgear class strength and the mixed nature of the
fisheries combined with management based on sspugeies TACs make it difficult to eliminate
discards. Impacts of otter trawling on benthic tetbiand biota are also of concern but the gears ar

4 Council Regulation (EC) No 676/2007 of 11 June7266tablishing a multiannual plan for fisheriesleiting stocks
of plaice and sole in the North Sea. The plan &ies a reduction of fishing mortality rate on ptaiand sole by 10%
each year, with a maximum TAC variation of 15 % pear until safe biological limits are reachedlfoth stocks

*5 Council Regulation (EC) No 423/2004 of 26 Febru20@4 establishing measures for the recovery ofstocks.

77



not considered to be as damaging as beam trawils.

Description of the cases

When it comes to managing the uptake of nationatagiunder the CFP, both the Netherlands and
the UK are operating ‘co-managed RBM systems’. Riffased management systems include any
‘formalised system of allocating individual fishimghts to fishermen, fishing vessels, enterprises,
cooperatives or fishing communities’ (European Cassion 2007). They basically define the
rights to use fisheries resources, with greaterlesser degrees of transferability and other
dimensions of property rights (cf. Scott 1996). Tbeus in the cases of our study is on rights to
guota shares. Co-management means that industopgroave a partnership with government
bodies in which they share or are delegated regpbtysand authority for aspects of fisheries
management (Gray 2005; Pomeroy et al. 2001; Wi§8). In our study, co-management relates
to the implementation of individual transferableotps (ITQs) in the Netherlands and management
of sectoral quota allocations in the United Kingddmboth cases, co-management goes beyond the
marketbased coordination of rights transfers betweeividdal rights holders, which is at the core
of many ‘pure’ ITQ systems. Rather, it involvegtwork or negotiationbased coordination
(Mayntz 1998; Powell 1990; Vodden et al. 2006; W&itison 1996). In particular, this includes 1)
devolved decision-making on the part of groups ights-holder, pertaining to the setting and
enforcement of allocative and other rules (selfegoance); and 2) cooperation with government
agencies in the development of management plansamidier aspects of fisheries management.

In the following, we will elaborate upon the Dutsistem of ITQs which was created in 1976 and
combined in the early 1990s with the ‘Biesheuvefrsanagement system, and the UK’s system of
sectoral quota allocations and the role of Prod@rganisations in the management of quota and
guota uptake. The first UK Production Organisatiomsre established in 1973 (Nautilus
Consultants 2006: 3) and took on quota managenueictibns in 1984. We will first outline the
characteristics of the quota rights and then thimaaagement of these rights in each of the cases.

Characteristics of the quota rights

We will first compare the Dutch and UK systems Iyamcterising the fishing rights according to
their type, initial allocation, transferability amdstrictions on trade and ownership, their segurit
and durability, and further features (cf. Scott @09

Most fundamentally, in both cases we are dealintp wghts related to output (catch quota) the
right to take a share of the national quota. ifital allocation of Dutch sole and plaice quota in
1976 was ‘grandfathered’ on the basis of histonieabrd and after a year was adjusted to include a
50% factor of engine power. In the UK, allocatioasnand still is based on historical catch data
only. From 1984 to 1999, the basis was vesselsheatduring the previous three years. However,
this ‘rolling track record’ system was replaced ‘Byxed Quota Allocations’ (FQAS) which are
determined on the basis of vessels’ track recomi® fa single fixed reference period (1994-96,
slightly updated in 2002).

In both countries théransferability of quota rights is restricted, although in praettbis plays a
smaller role in the Netherlands. Dutch ITQs carydé trade®® among owners of EU registered

“5 For the following provisions see Regeling contimigring zeevis 1997, Hoofdstuk 3, Art. 12-13.
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and licensed vessels and subject to ministry agbravhich is to be requested within statutory
periods. ITQs can be traded as whole units orglrtio one or more vessel operators (i.e. quota is
divisible). The recipient vessel owners have todhalquota for the traded species as well as for
related species (i.e. ITQs for sole are conneated @s for plaice) and must have fished 90% or
less of their quota for the traded species at ithe Of the deal. Selling sole or plaice quota to
vessels that do not have such ITQs is thereforaltmized. Fishermen exiting the fishery for good
are obliged to sell their ITQ shares within thresang, but this requirement can be and is often
circumvented. It is also possible to bequeath @ as. In the UK, for vessels over 10m the FQA
unit is attached to a license or licence entitleimé@nly since 2002 is it possible, in certain
circumstances, to transfer FQAs separately fromenties, above all as part of a licensing
transactiorf’ However, the restriction on the transfer of uriitam active licences still prevents
‘real time’ adjustments of FQAs. FQA units may bansferred among others to “dummy
licences®® held by a Producer Organisation (PO). All or somfighe units may be transferred
(‘divisibility’ of rights), and transfers need toebregistered with the responsible governmental
Fisheries Departmeft. Note that in the UK, unlike in the Netherlatdsa proportion of quota
shares is held by non-fishing actors, such as gsafaal quota traders, financial institutions and
vessel agents.

As regards thesecurity and durabilityof the quota rights, the Dutch ITQs are anchoredi
regulatiori* by the Fishery Ministry which stipulates that \@sswners annually receive a quota
share equivalent to the percentage they receivedptBvious year. This continuity of rights
replaced an annual allocation process in 1997 (Bavil997). The annual allocation of ITQs is
carried out by the Ministery but ITQs are expediede automatically renewed. Furthermore, the
guota entitlement is accepted by banks as collai@marson 2002: 41). Hence, against the
backdrop of the legal concept of ‘legitimate expéons’, the entitlements can be evaluated as
being relatively secure. This is different in these of the UK Fixed Quota Allocations: while
legitimate expectations can be claimed to havet lmgilamong FQA holders in the UK as in the
Netherlands, the weak legal status of FQAs as pippeghts has made them subject to
controversies (Cabinet Office 2004). Formally, FQa#&s governed by rules of the UK Fisheries
administrations?

A noteworthyfurther featureof the Dutch system is a ‘national reserve’ of %%. of national quota

that is not turned into ITQs in order to compengadssible overshoots. Since this ‘buffer’ turned
out not to be necessary, the reserve has decreasedhe years, is being used for international
guota swaps and might be abolished in future. Nzh ystem exists in the UK but a certain

*" Such transfers be done “by the holder of an udla¢i licence entittement at any time during the lif the
entittement; by the holder of a vessel licence wghio the process of transferring his licence tmesone else, or who is
disposing of his vessel while retaining his liceircéhe form of a licence entitlement” (Defra 20@9:

“8i.e. a non-active licence functioning as a quataling mechanism.

9 There are four Fisheries Departments in the UK, each in England, Scotland, Wales and Northetaride

0 |n the Netherlands, the provision that only ownefdicenced vessels which have an allocation far $pecies in
guestion and for related species are eligibleaderquota (Art. 12, Regeling contingentiering zgesle facto excludes
non-vessel owning stakeholders from trading.

°1 Regelgeving contingentiering zeevis (Hoofdstula@, 10.1).

2 Quota management is based principally on the eseaf discretionary powers by all UK Ministersiagtjointly. No
legislation exists that specifies how quota is to be managét, the exception of licensing and enforcementeatp
(UK Fisheries Departments 2008: 4).
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proportion of the quota is retained and managegdwernment. Those are the allocations for the so
called ‘non-sector,” which includes over 10 metessels not in PO membership, and for vessels
under 10m.

Co-management of the quota rights

How are the quota rights co-managed in the Nethdslaand the UK? For both cases, we will
address the rationale for introducing co-managemeomposition of the quota-management
groups, their responsibilities and rules, decisitaking modalities and organisational structures.
Finally, we will set out the remaining powers oé tstate in quota management.

In the Netherlands, th&tionale for introducing co-management was to increasdimegcy of and
compliance with the RBM system and ultimately wiW quota regulations, in addition to
improving economic performance (van Ginkel 2005pbBink and van Vliet 1997). Policy-makers
hence created extra incentives for the industrpadicipate in the groups: group members were
provided with extra days-at-sea and could tradesId@ring longer periods within a year than non-
members. The groups are based on fish Producen®ag@ns (POs)’ in which 95% of the fleet
was organised in 1993, and within each PO one orenom-management groups are active
(Hoefnagel 2005: 175). In the UK, Producer Orgaiosa (POs) that were to take over important
co-management functions in the sectoral quota ailoc scheme, had existed prior to introduction
of the sectoral quota allocation (RBM) system (Qadd1998). They originated in European
Community marketing legislation as voluntary maikgtassociations and their initial function was
industry self-management of market supply and dfigvawal scheme¥.From the early 1980s on,
the UK fisheries departments made available quitbaadions to ‘the sector’ — i.e. fishing vessels
over 10 metres and belonging to fisheries Prod@rgianisations — in an increasing number of
guota stocks (UK Fisheries Departments 2008). TheJK POs today manage 96% of the UK
guota entitlements at their members’ discretion.

In terms ofcomposition the Dutch co-management groups are smaller amd hmmogenous than
the British POs. In the Netherlands, there are mjraups which range in size from 12 to 58
vessels® making up altogether 324 vessels (PVIS 2006: Rajticipants typically come from the
same region, are members in the same nationalkiingmeés association (two of which exist in the
Netherland), and work with similar types of vessgéar and species. In the UK, 19 POs
accommodate 1,100 vessels, with the largest of thamng 258 vessels (as of 2005). The POs
differ more strongly than the Dutch groups with aejto regional basis, targeted stocks, fleet
segments, group homogeniety and the quota managesystems that they have developed
(Nautilus Consultants 2006, Phillipson 1999).

As regardsresponsibilities and rulesin both cases control and management of the gioup

allocation of quota (and, in the Netherlands, ofsdat-sea) are the prime purposes. This includes
facilitation and monitoring of quota transfers vifitland between groups and annual submission to
the administration of a joint Fishing Plan (Netheds), and an Operational Programme/ Catch Plan

%3 In legal terms, however, the groups were only médgenerged with the POs.

** Council Regulation (EEC) No 2142/70. The new mfl®Os in managing quotas — at the discretion ahier States
— is recognised since 1993 in Article 4.1 of CouR&gulation (EEC) No 3759/92.

%5 Group PO Redersvereniging is an exception witessels, but differs structurally from the otherugs
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(UK).>® While development of internal rules, including si@ons for when members overshoot their
guota, was coordinated among the Dutch co-manadgegnemps and is hence harmonised, this was
not the case in the UK where each PO has develapenlvn set of rules. A major difference
between the Dutch groups and the UK POs is thabtiteh system is ITQ based only, while in the
POs four distinct systems have evolved to inteynalhnage the group’s quota allocation. They
range from common ‘pool solutions’ to ITQ-style ®ms as practiced in the Netherlands, with a
gradual shift towards the latter. The four systamskide (Nautilus Consultants 2006: 13-15):

-pure ‘pool systems’ FQA units of all members (phossibly FQAs acquired by the PO itself)
are combined. On this basis, monthly catch limits set for each member, either for each the
same, or subject to a formula. This system exift@u the beginning of the sectoral allocation
system.

-‘pool plus systems’: the pool solution dominates isucombined with members managing own
‘ring-fenced’ individual quota (IQ). The IQ is baken the FQA units equivalent to their track
record plus quota fishermen have leased or bought;

-‘pool plus IQs’: in these mixed systems some mesioetiaborate in a pool, and others operate
IQs only;

-‘IQ-only systems’: each vessel fishes its own FQ#esed on its track record, plus purchased or
leased 1Q. The sum of these make up the PO’s dibocarhis arrangement corresponds most
closely to the Biesheuvel group’s ITQ management.

Both in the Netherlands and in the UK, offencesirsiahe groups’ quota management rules are
penalised within the group$.In the UK POs, the strictness and application isciglinary
measures varies more strongly since these are awhdmised among the groups as in the
Netherlands. Groups submit annual reports to teiradtration on the number of non-compliance
cases? Typically, groups can cover over-quota fishingotigh leases by the end of the year.
However, in the case that the group overshootsvasode, public sanctions become effective, with
deductions of the groups’ quota shares in the ptsvyear.

Both types of co-management groups perform sometims beyond quota management. The
Biesheuvel groups have recently acquired co-managemesponsibility with regard to capacity

control and technical issues. They are not directigsulted, however, when it comes to national
policy debates on fisheries management. This wardgectly through consultation of the two

fishermen’s associations the groups are affiliatetth. In contrast with this, the British POs are

regularly involved into national-level policy debat Furthermore, a limited number of them have
continued the traditional PO engagement in margetincluding the operation of processing

facilities.

As regardsdecision-making modalitiesn both the Dutch and UK guota-management groups,
management decisions are taken by the groups’eeldxiards, the major difference being that the

% These plans are typically considered as admitiigtraequirements more than as definite statementfiow the
groups will manage their members’ activities.

" In the Biesheuvel groups, while individual quotsershoots result in heavy fines being paid by tfiender to the
group, group overshoots require that the group papenalty to the research fund of the Dutch Fiskd&ct Board
(Productschap Vis).

8 |In the Netherlands, the General Inspection Seriicéurn notifies the groups if they observe vimas when
controlling fish auctions, and monitors the stdpsdroups take.
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Dutch groups’ board need to have an independemt-imdustry chairman. In the smaller
Biesheuvel groups there is no formal mechanisrmolve members into decision-making apart
from the annual general meeting, while in somei8ritPOs, occasional (consultative) member
meetings are organised by regional liaison offieesl regional directors. Thesgganisational
structuresreflect the larger size of the POs and the faat the connections between the groups’
offices and the members are much looser than iN#étaerlands. In Scotland, a PO association
exists which serves to loosely coordinate the H@she Netherlands, the national Fish Product
Board (FPB) coordinated the groups during theimfation but withdrew from this role. Only
indirectly, the FPB’s cutter committee exerts ardatating function as it assembles representatives
of all groups. In both countries, (parts of) thensanagement groups cooperate through fishermen’s
organisations, too.

In the Dutch system, thetateretains a slightly lower role in quota managentbah in the UK. In
both countries, fisheries departments are resplen&bthe annual allocation process; they need to
formally approve of harvesting plans and quota sfens; they monitor quota uptake and are
ultimately responsible for enforcing quotas. Howewshile the Netherlands rely on a private
auction duty to complement the groups’ quota memtp the UK has introduced a functionally
equivalent public ‘Fish Buyers and Sellers regtatra.>® Both systems make easier the traceability
of landed fish and hence monitoring of quota upt@4so, the UK annual allocation process is less
automatised since all right-holders do not autocadlti receive the same percentage of national
guota each year as in the Netherlands. Furthermii{djsheries departments directly manage the
guota allocations for those fleet segments thanateorganised in POs, i.e. the ‘non-sector’ (over
10 metre vessels not in PO membership) and therditdmeter vessefS.

Analysis of social robustness

We will now present our findings with respect te tocial robustness of the Netherlands and UK
co-managed RBM systems. This includes an analystakeholder acceptance and of the systems’
capacity for institutional learning.

Stakeholder acceptance

First of all we need to clarify who are the stakdkros of the quota management systems analysed.
We will distinguish between core stakeholders s¢hdirectly involved in the systems’ operation —
and wider stakeholders, not directly involved i thperation. In both cases, core stakeholders
include parts of the fishing industry (ITQ holdars the Netherlands, and the fleet segment
organised in POs in the UK) and state actors (fiskalepartments, enforcement agencies). Wider
stakeholders include other segments of the fisimdgstry, intermediate organisations and non-
commercial interests, above all conservation ogians.

When looking at the core stakeholders, we find thate is a high acceptance of the combined
RBM and co-management systems in the Netherlamdisaasomewhat lower (but still moderately

%9 For Scotland, see ‘The Registration of Fish Buyamd Sellers and Designation of Fish Auction S{@sotland)
Regulations 2005’, Scottish Statutory Instrumen®@2Mo. 286; analogous regulations exist in EnglaN@les and
Northern Ireland.

% This is done by placing mainly monthly catch riesions per vessel in the licences of the vessefzerned (UK
Fisheries Departments 2008: 7).
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high) acceptance in the UK. Acceptance among wedakeholders is more varied and will be
detailed in the following paragrapfsWe will describe stakeholders’ views and perceystias
identified through semi-structured interviews adl\&e other indicators of their acceptance, such as
compliance data.

In the Netherlands, members and managers of thervietved Biesheuvel groups find that
introduction of co-management made quota uptakesratiicient. Also, the race for fish — which
had not been effectively checked by the ‘pure’ 13¥3tem (Smit 1997) — was brought to an end.
Informants contend that not only did the stabibfyexpectations and compliance increase, but also
that fishing activity is better spread out over ffear and black landings are prevented through
coordination and self-control in the groups. Asoasequence, better fish prices could be achieved.
This positive appraisal is confirmed by the fa@ttiome 97% of those that are eligible participate
within the Biesheuvel groups (Gray 2005: 1%7)Note, however, that this may also be a
consequence of the incentives set by the governtoestimulate participation and the threat of the
Dutch parliament to generally limit horsepower @it more than 75% of fishermen organised in the
groups. Membership within the Biesheuvel groupsighly stable. This is assessed to not only
result from an agreement between the groups ratdept offenders that have left or were expulsed
from another group, but also from strong group fidies. Relations between the groups are
assessed to be generally cooperative though sonseoms exist. Aspects that group members
criticise refer mostly to the RBM component ratllean the co-management dimension of the
system. They include practices to avoid the firzdé¢ ®f ITQs when fishermen stop fishing (locally
dubbed ‘sofa fishermen’) and the low level of navirants to the sector. Though individual of our
interviewees pointed to the limits of social cohtthe groups’ self-policing is assessed by most to
function well. More than to group fines this isridtited to the social stigma within small groups
and small communities if individuals overshoot dimds deprive fellow group members of parts of
their quota. Only few incidents of ITQ overfishinggn- or misdeclaration of flatfish to circumvent
guota limitations and evasion of the auction dwtyehbecome public over the years (for example in
1999 and 2007).

The Dutch Inspection Service confirms that commémith quota regulations has increased and
that violations with regard to engine power, thevnmemit of the groups, are rare. In both cases,
social control and involvement of the groups irerdevelopment are said to play a role, though
other factor® were also relevant. As a consequence, the natsmaland plaice quotas have not
been overshot significantly since introduction bé tco-management system. This is one of the
reasons why fisheries managers support the syssewelt not only did it improve state-industry
relations, but it reduced the costs of public erdonent.

Among the few Dutch conservation groups that warkgaota management issues, the Biesheuvel
system itself is accepted to function well with aetyto quota management though less so with

®1 Acceptance among wider stakeholders which wendidinterview can be assumed from the relative lackneflia
coverage, law suits, and other expressions otatitesponse to fisheries systems.

%2 Non-members are mainly fishermen with small vesssight do not fish in ITQ fisheries (e.g. shrimp),fishermen
that due to disputes with other fishermen or cotdliwithin a region prefer to stay outside the giinterview
information).

83 Conservation organisations highlight that the Bisvel system’s improved enforcement provisionsaded with a
decline in stocks which may have reduced blackifayglin a ‘natural’ way. High fuel prices promotenepliance with
engine power limitations.
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regard to capacity limitation, one of its newerndse of responsibility. However, environmental
organisations criticise that the sole and plaiskdries in general are still unsustainable — atFeatt

is influenced more by the absolute level of TACd aational quota than by the concrete form of
guota management.

In the UK we find that among the interviewed fighen (members and managers of four POs), the
co-managed RBM system is generally accepted, ajthéess unanimously than in the Dutch case.
As regards the system’s RBM component, some irde/es appreciate the opportunity to fish
against their own quota share and buy and least,qubile others see benefits in the pool system.
The pool system provides fishermen with flexibilityterms of quota uptake since regulating quota
in a pool system is regarded as less difficult Eas8 expensive than trading quota; small under-or
overshoots can be compensated within the PO. dtetgables young fishermen to start up. By its
proponents, the pool system is hence regarded tadrse ‘community oriented’. Other fishermen
prefer IQ systems as a means to protect theirnigshights as quasi-property. This cannot be
granted by the pool system to the same extent whessels with larger FQAs often have to
compensate operators with smaller FQAs. The prespmita management arrangements
accommodate the preferences of both groups ofrfishie since they are able to move between
POs which operate different systems — though thay not always be accepted by some POs if
they do not hold sufficient FQASs.

For most of fishermen, the system currently ‘worltae to a broader set of measures that include
reduced fleet capacity (decommissioning), enhaneafdrcement through the fish buyers and
sellers registration, expansion of alternative Mdisheries (such as nephrops), and fairly strong
market conditions as of 2007. Similar to the Dutake, criticism on the part of PO members relates
mostly to the RBM component of the system, inclgdine problem of FQA-holders not actively
fishing (here called ‘slipper skippers’) and ditflies in facilitating new entrants. In additiohete
seems to be unease among some about the leasibgigng of quota (see also Hatcher et al. 2002:
42-46; Anderson 2006: 5-7), which is considered égpensive and for some species not always
available when needed. From this perspective, iteal fquota allocation is perceived by some as
‘inflexible’ as it does not reflect current catchiopportunities, although this may in part reflne
absolute level of the TAC. While some parts of stdy are concerned about the insecure
ownership status of FQA units, members and espgciznagers of POs that still operate pool
systems reject the notion of ‘private property’fisheries resources altogether; they resist further
individuation and transferability. A further connevoiced is that quota can be ‘bought off by
foreign (including Dutch) flag vessels when theseragistered in the UK.

As regards the co-management component, the P® anlg sanctions are generally accepted and
PO membership is considered to be relatively staltt®ugh, with 67 membership changes in 2007
in Scottish POs, movement between groups is sggmfly higher than in the Dutch groups. A
major motive for a membership change is preferefare a different PO mode of quota
management! The cooperative working relations between POsharee potentially undermined
by competition for members, especially for fishenmigh in FQA units. Regarding the POs’ quota
management rules, the major compliance issue i3 (rexessarily intentional) individual
overshooting, which is more problematic in POs tha¢rate pool systems. Overshooting of UK
guota as a whole, however, was significantly redué&epeated breaches of PO rules are rare, as

% A possible other motive might be that the groupsdta management and compliance rules differ im gectness.
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are exclusions from a PO. Self-policing and enforeet of PO rules seem less effective than in the
Netherlands: before the introduction of the buyerd sellers registration legislation in 2005, black
landings were still widespread and acknowledgedoif tacitly tolerated by POs. Self-policing,
however, is said to have increased with lower TAD8 stronger public enforcement, as non-
compliance is increasingly seen as one vesselrgdahing entitlements of another.

From the perspective of public enforcement agentiespresently satisfying compliance with the
guota management regime is therefore above altt@tlee buyers/ sellers registration rather than
PO self-policing. Generally, however, fisheries agers confirmed that the Producer Organisation
system takes a burden off the fisheries administrabut changes are regarded as necessary. In
2004, the Prime Minister’s Strategy Unit had puig a report (Cabinet Office 2004: 105) which
found the current FQA system to be ‘confused amafusing’, bureaucratic and not sufficiently
transparent. Since the uncertain legal status oAd@ould inhibit investment and long-term
planning, introduction of fully-fledged ITQs wasceenmended. As a response, the UK fisheries
administrations developed a UK-wide consultatiosdohQuota Management Change Programme
(UK Fisheries Departments 2005). At the time of oesearch, however, this consultation process
had ground to a halt due to the new Scottish Gawent’'s opposition to ITQs, or to fully
transferable quota allocations.

As regards the management system’s acceptancedsy stiakeholders, there is a certain tension
within industry among the three sectors. The uriden fleet in particular fears that members of
POs and the non-sector fleet could compete forfishdagainst their allocation, using high-powered
so called ‘super-under-10m’-vessels. Environmeptganisations are not involved in POs and
appeared disinterested in the UK quota managemters, partly despite participation in the
Quota Management Change Programme. Some, howeaer,developed more general positions
on RBM. WWF (2007) for example ‘maintains a heal8ogepticism about the ability of “rights-
based managemenper seto fix the problems of overcapitalisation and oiwgring and sustain
fishing communities and livelihoods’. Depending oontext (e.g. fisheries characteristics) and
design, however, they can be ‘valuable operatiomantives’.

Evolution of the management system and institutional learning

What is the capacity of the described systems ahanaged RBM to adapt to internal or external
pressures and changes? To what extent were obsadagdations intentional (‘learning’)? Did
institutional changes aim at improving the meanadioieve given goals (simple learning), or were
the goals themselves and underlying assumptionsawusal relationships redefined (complex
learning)? Could institutional learning contribuie,the perception of stakeholders, to solving the
problem it was to address? In the following, wel @iscuss these questions for the Dutch and UK
cases.

The Netherlands: Opening RBM for co-management

For the co-managed RBM system in the Netherlandscam identify at least four steps of learning
after Individual Quotas (IQs) had been introduaadplaice and sole in 1976 — which in itself was a
major institutional innovation. The overall diremti of institutional change was making RBM more
efficient (increased transferability and securityights) and extending it by co-management.
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Table 9: Institutional learning in the Dutch case

Time Management System Institutional learning

Till 1976 Open access fishery, no output contrpl= Baseline

1976 IQ systemintroduction of IQs, - Complex learninginstitutional change to address new
transferrable only with vessel goal (externally set by NEAFC) of meeting national

quotas and TACs, ‘spontaneous’ dealing with new
challenge under uncertainty

- Complex learnings regards equity of initial allocation
(1976 vs. 1977)

1985 ITQ systemintroduction of quota - Simple learninglnternally induced adaptation to
transferability fishermen’s deviant practices
1988-90 Prototype of co-managed ITQ system» Complex learningnew approach to counter non-
1st introduction of quota groups compliance/ quota overshooting and crisis-riddatest
industry relations
1993 Co-managed ITQ system: - Simple learninginstitutionally more sophisticated
2nd introduction of quota groups approach to counter non-compliance, crisis-riddates
(‘Biesheuvel’ system) industry relations and reduce overburdening enfosré
regime
2004 Broadening of co-management - Simple learningwidening of groups’ responsibility from
within the Biesheuvel groups guota management to capacity and technical issues

(engine power, nets) as reaction to systems’ sacces

Source: authors.

Summing up the past history of the 1Q system, distabent of 1Qs was a reaction to the
introduction through the North East Atlantic FiseerCommission (NEAFC) of TACs, for sole and
place among other species, as of 1975. In ordeortaply with the required catch reductions (10%
for plaice, 40% for sole, cf. Hoefnagel and Smi®39157), the Dutch government delegated the
management of national quotas to the Fish Prodwetrdd a chamber-like intermediate sector
organisation, which introduced rules to limit effand landings. However, after the sole fishery had
to be closed prematurely in 1975 because the radtguota was exhausted, the Fish Product Board
returned its quota management responsibilitiesh® government in 1976. Only then did the
Ministry introduce 1Qs, with the reasoning thatdbeould increase operational certainty and profits
by regulating landings (ibid). 1Qs were transfeteadinly together with vessels.

This system change can be regarded as an instdncenoplex learning’, since new goals —
meeting national quotas — had been defined andhtradluction of output control itself constituted
a major shift in the problem solving philosophy.otigh the new goals were ‘externally’ set (by
NEAFC), this happened with the consent of the Dytohernment as a NEAFC contracting party.
The new challenge and the uncertainty connecteld suth a major shift were dealt with rather
‘spontaneously’, in the sense that there were kiargdly any model solutions to copy or learn from:
at that time, only very few I(T)Q systems existeoridwide. Once the government had introduced
the IQ system, a first minor adjustment was thesrem of the allocation basis: quota allocations
were initially based on historical catch recordypntith quota for larger ships being determined by
the Ministry. This resulted in significant quotdfdiences between vessels of similar capacity and
hence in industry discontent. The allocation wassexl a year later to also account for engine
power (Smit 2001). Though only a minor change ia $lystem, it can be labelled an instance of
‘complex learning’, too, because it led to the ¢desation of a further management goal, namely
equity of the initial allocation. While this adjos¢nt met with the satisfaction of the industry
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stakeholders and can thus be assessed to havesheeessful (i.e. addressing the perceived
problem), this cannot be said for the overall idtrction of 1Qs: during the 1980s, national quota
was constantly exceeded so that neither the goalitpiut limitation nor the underlying problem of
overfishing were addressed satisfactorily.

Once the IQ system — and hence a (still weak) fofRBM — was set up, the first fundamental step
of learning was the introduction of 1Q transferail Initially, with weak enforcement, fishermen
regarded 1Qs as limitations rather than rights asdittle more than a ‘piece of paper (Davidse
2001: 15). However, their actual relevance incréasethe mid 1980s and they started to be
informally traded. Reacting to this, policy-makettowed transferability in 1985, turning the 1Qs
de facto into ITQs. Though it had major consequence property rights in fisheries, this
adaptation to fishermen’s deviant practices caadsessed to be an instance of ‘simple’ learning: it
aimed (successfully) at making an existing systesrkwnore efficiently, rather than at introducing
new goals.

With steady European TAC reductions on the one fanttrising fleet overcapacity on the other,
the 1980s were at the same time characterised Bgiveanon-compliance (i.e. landing of ‘grey’
and ‘black’ fish), continuous overshooting of theutEh quota and worsening state-industry
relations. Overcapacity was a consequence of Haghish demand and prices, favourable bank
loans, national investment stimulation and the rdesf fishermen to become independent and set
up their sons with own vessels (Davidse 2001; Duiblbind van Vliet 1997, van Ginkel 2005). The
discrepancy between fishers’ fishing rights andrtfighing capacity, fuelled by weak enforcement,
resulted in a situation where the ITQ system ditlprevent quota overshoots. Weak monitoring
and enforcement, including low fines for detectémlations, created the threat that rights-holders
could not fully take up their own ITQs when othelders would overfish their quota — a classical
Prisoners’ Dilemma (Steins and Langstraat 2003)s TWas worsened by the fact that sole and
plaice fishermen from other European countries eced their national quotas as well, putting
pressure on the Dutch operators to quickly sechedr tquota shares. Hence, a race for fish
continued and market prices decreased as a réshi growing ,grey’ market.

However, after establishment of the European ComFisheries Policy in 1983, calls intensified
for stricter policing and an end to over-quota lagd. The Dutch government introduced various
measures in the late 1980s to limit capacity ardriefincluding a licensing and a ‘days-at-sea’
regime, and efforts to tighten monitoring and eoéonent. Continued non-compliance on the part
of fishermen, partly with the logistic and adminggive support of fish auctions (van Ginkel 2005:
123), increasingly strained the relations betwéenindustry and fisheries administration. This led
not only to fisticuffs between fishermen and ingpes but to greater political turmoil (ibid), and
was to result in 1990 in the resignation of the iSter for Agriculture and Fisheries.

In order to calm down the situation, a first ‘priyfme’ of co-management groups was created in the
late 1980s (Davidse 2001: 26). The idea was to owgrfisheries governance by devolving
management responsibility to industry, pre-emptgid/ resistance, re-establish trust and increase
the legitimacy of fisheries management. This neabl@m-solving approach, following a phase of
strict command-and-control politics, can be seeradsrm of complex learning. It presupposes
recognition of the value of participatory approachér effective governance. Though
consociationalismand corporatism are deeply rooted in the Dutchtipaliculture (Lijphart 1968;
van Hoefnagel 2005), transferring management respitity to small groups of fishermen was a
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first in the Netherlands.

However, the co-management approach was not waltutionalised: there were two rather large
groups (Group East and Group West) which were abbgund by any statutes or external control.
It failed in 1990, when the fisheries crisis peak@dnew and more systematic attempt at co-
management was made when the present Biesheuvebhieagement groups were introduced in
1993. After the minister's resignation, a tight soltation and discussion process was started
between representatives of the Fisheries Minishy fishery sector and the trading and processing
industry. This took place within a steering grougger the chairmanship of former Prime Minister
Barend Biesheuvel which was set up in 1991. InWtsite Paper ‘Balanced fisheries’ (MLNV
1993), the ‘Stuurgroep Biesheuvel’ recommended igjrildution of responsibilities between
government and fishing industry, and b) cooperati@tween fishermen themselves within the
existing Producer Organisations (POSs).

The objectives of the reform were better quota danpe and economic performance as well as,
implicitly, improved state-industry relations andduction of the overburdening enforcement
regime. In February 1993, groups were formed taensompliance with the group quota and to
manage quota transfers within and between the gromgtitutionally, and in contrast with the
‘prototype’ groups, the Biesheuvel groups were meglito have an independent chairman; to
develop statutes and a penalty systéne; publicly auction landed fish; not to exceedraup size

of 100 members; and to achieve at least 75% fisbernparticipation. Finally, a threat (‘shadow of
hierarchy’) was built-in that co-management wouddrbplaced by compulsory capacity limitation
if not enough fishermen participated and if managreinfunctions were not fulfilled satisfactorily (a
clause called ‘stok van Mok’).

All these conditions contributed to self-managemesdcial control and the system’s overall
functioning. In terms of institutional learning, vgeggest that the Biesheuvel system represents an
institutionally more sophisticated and effectivgpayach to achieve the objectives of the described
‘prototype’ co-management groups, and hence isistamce of simple learning. The objectives of
the system have largely been accomplished, sothigatearning can be termed on the whole
‘successful’. National sole or plaice quota is aeerrun anymore; with landings spread evenly over
the year and no black fish market, fish prices @aedenues have increased; and industry’s
confidence in the government is restored (see lagfnagel and Smit 1995; LEI-DLO 1996;
MNLV 1995 and 2002; Steins and Langstraat 2003). was elaborated above, however,
stakeholders perceive the system to have some itten$00°°

The most recent step of (‘simple’) institutionahieing in the management system is a widening of
the groups’ responsibilities from quota managententapacity limitation (engine power) and
technical measures (gear issues) as of 2004. €fects the affirmative assessment of the state-
industry cooperation by both industry and by themdstration, which carried out several
evaluations of the Biesheuvel system (e.g. MNLV3.8@d 2002; Stuurgroep Nijpels 2005). The
evaluations were generally positive, confirming tstem’s implementation according to the

% The groups’ development of internal quota managemees, though devolved, was coordinated initigtirough the
Fish Product Board. Over the years, the Board wétivdrom coordinating and supervising the groups.

% This includes the existence of non-fishing quatédérs; difficulties for newcomers to enter thenéisy; the limits of
the system to better address ecological concerérvthe given national quotas. Also, ITQ trandifiélity has led to a
continuing, though not drastic concentration ottig(Davidse 2001), which was buffered to some rexty the
possibility of Dutch flag vessels to accumulate ke and plaice quota (‘quota hoppers’).
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steering group recommendations and its positiveearnés. The ‘stok von Mok’ clause was
removed as an acknowledgement of the system’s ssicddie most recent evaluation (Nijpels
2003, 2005) recommended some minor changes inigsh&ivel groups quota management rules
and suggested a strengthening of the private esrftent and control system. This would, according
to the Ministry, go hand in hand with reducing fhblic control of auction duty. Beyond quota
management, the new remits of co-management in@dbdee all a joint industry-ministry engine
power working group (set up 2004). Its aim wasdduce at least 15 percent in engine capacity in
the cutter sector. A private policy on engine poweas developed on the conditions for engine-
power measurements, seals, audits, and sanctidtes. iAitial scepticism, the Biesheuvel groups
unanimously adopted the rules. Between 2005 ané,20tjine-power measurements and sealings
were implemented on board all vessels (ibid: 27428efnagel 2007). A public-private working
group on nets aims at an industry commitment tddattee use of illegal net appliances to catch
undersized fish. Finally, sporadic voluntary gegdia and temporal (real time) closures had been
carried out as of 2002 to spare flatfish duringgpawning season and prevent bycatch of juvenile
plaice. These initiatives were explicitly supportadthe Nijpels (2003, 2005) report. In the upshot,
recent changes point towards reducing the stat\viement in quota management and broadening
the scope of co-management beyond quota managengelgarning effect from the Dutch success
of co-managed RBM, and possibly a ‘retreat of tta¢es for budgetary and ideological reasons at
the same time.

The UK: Using co-management for RBM

In the UK, the starting point of our analysis ig ihtroduction of Producer Organisations (POs) as
industry self-governance mechanism. While someindiststeps of institutional learning can be
identified, there are significant shifts betweeesth steps, due to the fact that the UK Fisheries
Departments renew quota management rules on analarrasis. The overall direction of
institutional change was that this structure wat hpon when quota management was introduced
and that quota allocations increasingly turned traasferable rights.

Table 10: Institutional learning in the UK case

Time Management System Institutional learning

Till 1973 Open access fishery, no co-management Baseline

1973 Industry self-governance in marketing:| « Complex learningNew European legal opportunity for
First POs established; no link to fisherigs industry to control market supply and market jgintl
management - [Complex learningIn parallel, government establishes

publicly-run quota management system, based on
(weekly, fortnightly etc.) catch limits]

1984-98 Sectoral guota management based on| - Simple learningGovernment devolves quota
rolling track record quota allocatipn management functions to POs but goal of fishindpiwit
In POs: common pool system guota limits remains

predominant

Since 1999 | _Sectoral guota management based on - Simple learningas regards allocation basis to provide

fixed quota allocation (FQA) more stability and of a more ITQ-like system of
More POs moving away from common | allocation and trading; quota trade/market was
pool form of internal FQA allocation intended but intensified

Source: authors.

With the accession of the UK to the European Ecaoa@ommunity (EEC, today EU) in 1973, the
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first fish Producer Organisation was establishedhm UK. In EEC law, the PO system enabled
fishermen since 1970 to enjoy the benefits of thersnimum-price scheme and market-support
mechanisms and to collaborate in marketing. Insataindustry organization to control market
supply was a radical change in the system (thoughas regimes had already been introduced in
agriculture), this can be regarded as an instah@®mplex learning. At this time, there was no
direct link between the emerging POs and fisheriasagement in the UK. Output limits and quota
management arrangements had first been put in peoagh the NEAFC (‘complex learning’).
Since introduction of the CFP in 1983, most commaésiocks were subject to TACs and national
guota. Fisheries were managed by the Fisheries ribegats on the basis of daily, weekly,
fortnightly or monthly quotas (catch limits). Alegsels would receive the same quota, which was
varied occasionally depending on vessel-size (Gabd000). While industry was regularly
consulted, the ultimate quota decisions on vessefaglimits were taken by government. This lack
of involvement in the decision-making process, comth with the negligence of regional or
sectoral considerations in the quota allocatiortgss, sparked criticism (ibid).

Criticism was especially pronounced in Shetland] imwvas at the request of the ShetlandP®
1984 that the government for the first time vesjadta management responsibilities with a PO. In
subsequent years and at the industry’s request,dégentralised and sectoral quota management
system spread widely and was expanded — bothnmstef POs involved, and in species, quota and
areas covered — until it applied to most demensalgelagic stock® By the early 1990s, all of the
(then 17) UK POs managed quota allocations on beh#heir members. The allocation was based
on the principle that each PO received quota ptap@l to the catches made by its over 10 meter
member vessels in the previous three years (‘lrack record’). Within the POs, pool systems
were operated, i.e. joint catch limits set. Sin@84l, the groups were allowed to buy up licensed
vessels and to “ring-fence” their track recordhié tbenefit remained with the PO. As of 1995, track
records were de-linked from the vessels themsedwes linked to vessel licences. Hence, when
licences are transferred to other vessels, theciated track records move with them. This not only
increased the value of licences but also facilitdteence and hence quota trading. In general, POs
could swap quota between themselves at any timprdctice, however, under the rolling track record
systemswapping or ‘gifting®® of quota could lead to reductions in future qualtacations and was
hence riskyPermanent sales in particular were rather complitésee more in Hatcher et al. 2002:
20).

Summing up, as of 1984 a rather evolutionary (gmseed to ‘designed’) and bottom-up process of
institutional learning took place in which a whalew system of co-governed quota management
was created. From the perspective of POs, this sntaat they adopted completely new goals in
addition to supply management and marketing (‘cexpéarning’). From the perspective of the
fisheries management regime (which is our main &arhreference in this study), the underlying
objective — to sustain stocks by fishing within tudmits — remained the same since TACs and
guotas had first introduced. It was ‘only’ the gowvance structure by which this objective should be
achieved that changed (‘simple learning’). The gtsalf was not fully achieved since overfish of

®7*Shetland Fish Producers Association’, SFPA.

% From 1995 onwards, POs wishing to manage sectiogiations for demersal stocks were required tsalor all
stocks, while beforehand they could take sectdi@ata@ions for selected stocks and have their mesfigh against the
non-sector’s allocations for other stocks. As 0392his was also introduced for pelagic stocks.

%9 Gifting’ is the one way transfer of quota whictasvallowed as of 1996.
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national quota was still common with a number acgs and illegal landings were at a high.

A major systematic shift occurred in 1999, when ‘théling track record’ allocation was replaced
by a fixed quota allocation (FQA). Following twoars of consultation with industry and supported
by some but not all parts of industry, annual atamns were linked to a single fixed reference
period (1994-96, slightly updated in 2062 Thus, each group (POs, the non-sector and tberun
10 meter fleet) would receive a fixed percentagarestof national quota irrespective of whether
they had fully fished their allocations the prevsogear. Technically, track records were converted
into quota units (in tonnage). The new allocati@asib was to provide greater stability in the yearly
allocations. Also, pressure should be lowered simefimen tanaintain their track records by utilising
their full quota allocations, or tmaximise the records through fake records (‘papirfg’). A
further aim was to increase the ability to swagifirquota between POs without suffering a reductio
in future quota allocation@VGFQA 1997: 5). Finally, the fixed allocationsosild relieve Fisheries
Departments from the heavy administrative burdeassembling the necessary track record data to
calculate annual allocations (UK Fisheries Depantin@008: Annex A).

The move to FQAs was not intended to lead to a tit@de of FQAs (UK Fisheries Departments
1997: 3) but the fishing opportunities associatéith WQA units can and de facto do move around
the industry. Tradability is still limited by thadt that in most cases FQA units have to stay aith
vessel's licence. However, in 2002, following aiesv of the operation of FQAs, it became
possible to transfer FQA units separately fromras whenever licence entitlements are created as
well as between the creation of an entittement @sdplacement on a vessel (UK Fisheries
Departments 2002). Hatcher et al. (2002: 21-22)tpmut that he implications of the 1999 reform for
guota trading were ‘to simplify short term leasasto complicate deals to sell quota permanenthaiia
from sales of units for aggregation on the licemzgket).’ The amount of trading (especially leasing)
has increased dramatically after 1999 (Hatcher Redd 2001: 6) and again after a round of
decommissioning in 2001/02.

As quota trading has intensified, more and moreni®mbers started calling for the right to manage
their ‘own’ FQAs (i.e. the equivalents of their gets’ catch records). Because of this, many PO
boards voted to move from pool systems to pool;plasxed or IQ-only systems. If a PO
management board was not ready to accommodate ite far individual quota management,
fishermen moved to those POs that had enabledithdil quota management already. Vessel-
owners with large FQA holdings have a stronger nitige to do so, since the pool solution often
meant that their allotted catch limit over the whgear was below the track record of their vessels.
With those ‘larger scale’ fishermen retreating, fluee pool systems became increasingly unable to
operate and typically moved to pool-plus quota ngan@ent. At the level of individual operators,
fishermen now routinely retain own FQAs when pusth@ a new vessel; FQASs, licences and
vessels are traded individually rather than as @gekBrokers buy up licences and licensed vessels
to ‘asset strip’ them of FQAs (Hatcher and Read12@®). In terms of institutional learning, the
move to FQAs was geared towards making the exisfiaia management system more stable and
effective (‘simple learning’). Interestingly, theal change — i.e. emergence of a market in quota
units — was amnintendedside-effect of institutional reform.

A future step of institutional learning may be tethto the Quota Management Change Process.

0 Allowing the transfer of FQA units, in order tojast the holdings of FQA units associated withriises and thus to
account of permanent transfers of quota that mag bacurred over the last years.
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Though at the time of writing the process was stoppy the Scottish government’s opposition to

ITQs, some of the discussed changes may be imptechen the future. The process, a highly

participatory one, has tackled, among others, tgues of entitlement to quota, trading

arrangements and allocation methodology; impactuwdta management changes on vulnerable
areas of the fishing industry; and the role of RQswell as that of the non-sector and under-10
metre fleet (UK Fisheries Departments 2006). A®ssible further option, Scotland may continue

resisting ITQs while the rest of the UK may movevdods them. This, however, is linked to more

fundamental questions regarding the possibilitteggional devolution in the UK.

Evaluating the hypotheses regarding social robustrss

Do the described management systems support ayullesge the propositions on social robustness,
as presented in Chapter 07?

RBM and diversity of stakeholder involvement

Our first proposition was thaights-based management systems tend not to haeel lfdiverse)
stakeholder involvementhis expectation is supported by our cases. W that apart from the
fisheries administrations only a narrowly defin@decgroup of industry stakeholders have been and
are involved in the development and operation lbbbthe Dutch and the British RBM systems.

In the Netherlands, no industry or non-industrykstelders apart from the concerned fleet
segments had been involved in the development eratipn of the management system. In the
system’s operation, a somewhat special role isdh#tte independent, non-industry chairman that
the co-management groups need to have, since tieeypa necessarily a member of industry.
Often, the chair is a local dignitary. He or sheglmihence be seen as a community representative,
somebody who mediates between the interest ofoited tommunity and the fishermen. However,
one might also see the chair as a disinterested gbathe fishing industry. The latter view is
supported by the fact that there exists no forrmatiback mechanism to the local communities and
that the chair really is mandated to act on bebfalfie fishermen.

In the UK, stakeholder involvement extends to tli&dPganised segment of the fishing industry
only. Non-PO members, both from the so-called ‘sentor’ and from the ‘under 10m fleet,” are
not involved in the system’s operation and were megfarded as ‘stakeholders’ by most of our
interviewees. They are, of course, involved in bigkevel policy review which can affect the PO
sector (such as anti-ITQ sentiment). A certain,rbtavever, is played by vessel agents, which act
as non-fishing co-owners of vessels and of quotaeyTmay exercise influence on quota
management decisions through their business partwéio are PO members, or through the use of
‘dummy licences”* Finally, although both in the Netherlands andutieenvironmental groups are
partly consulted in the wider management of the sold plaice fishery (e.g. through representation
in the North Sea RAC), they were not involved i tthlevelopment or operation of the quota
management system. The cause of the narrow stal@h@presentation can be seen in the narrow
definition of responsibilities within the managerhegstem (management of pre-determined quota

shares only), which results in a narrow definitadristakeholder’.

"1 See Footnote 48.
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Acceptance of RBM and diversity of stakeholder involvement

The third expectation was thilie more diverse the stakeholder involvement irdédwelopment and
/ or operation of a management system, the loweraitceptance of the concerned commercial
fisheries actors.

In both countries, only specific industry segmehts/e participated in the development and
operation of the co-managed RBM systems. Stakehaldelvement has thus to be classified as
‘non-diverse’. This hypothesis could be rewrittes fallows: the less diverse the stakeholder
involvement, the higher the level of acceptancdahenpart of the concerned commercial fisheries
actors. Acceptance of the concerned commercia¢tfisbn (i.e. members of the Biesheuvel groups
and the POs) was relatively high. In this form, pineposition is confirmed. However, the causality
is unclear: we cannot be sure whether the syst@mteptance can be attributed to the non-
involvement of wider stakeholders or whether &gsually due to other factors.

Acceptance of RBM and characteristics of the RBM system

Our second hypothesis was thedmmercial fisheries actors’ acceptance of a righased
management system will be a function of the extewhich a) the management system is perceived
by the fishermen to be practical; b) the initialcalation reproduced the status quo of fishing
opportunities when introduced; ¢) which new entsaate facilitated; d) which retirement options
are provided for.

In the Dutch case, we find a high, and in the UKeca moderately high level of acceptance among
the fishing industry. In both countries, the sysdeare considered to be practical (a). The initi& |
allocation (b) in the Netherlands reproduced tladust quo of fishing opportunities, though only
after some early adjustment of the initial allooatibasis. Similarly, in the UK, both the rolling
share system and the fixing of the quota allocattame close to reproducing the fishing
opportunities status quo, although the time gapvéen the onset of FQAs and the qualifying
period was substantial. As regards retirement apti@), in both countries pension schemes for
fishermen existed independent of the quota managesystems. Selling or leasing out of quota
rights at the end of a fisherman’s professiona lifrovides an additional, ‘windfall’ income.
However, many active fishermen were quite negadlvaut retired quota-holders (so called ‘slipper
skippers’ (UK) or ‘sofa fishermen’ (NL)) and alsgmosed to other non-fishing quota-holders.
Rejection of this practice was a bit keener in th€ where there exists a group of quota holders
(traders) who are not part of the harvesting sfdéefishing industry? The selling of quota shares
after retirement was viewed as more legitimate tleasing them out. This points to a broader
moral issue about holding and speculating with guot

One condition of our hypothesis, facilitation ofwnentrants (c), was not met. Fishermen in both
countries expressed concerns about difficultiescastis of entry, though possibly more vehemently
in the UK where the costs of leasing quota canigk. These concerns, however, did not however
undermine the general acceptance of the systent.tfisadriver appears less important to overall
satisfaction may be because it relates to thirdigsarather than the fishermen themselves. In this

2 professional quota traders, banks, vessel-agenissgroup is estimated to hold no more than caob%e available
guota shares. Among the listed actors, vessel ageatseen as most legitimate quota holders, giegeplay an
important role in facilitating (i.e. financing) nesntrants.
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vein, one might argue that new entrants are no idme concerns to those privileged to belong to
the ‘club’. A caveat, of course, is sons in famidysinesses, but in both countries alternative
economic opportunities exist (oil jobs in North E&scotland, the service industry in the

Netherlands) that may buffer the concern about fogire.

RBM and capacity for institutional learning

We held thatrights-based management systems restrict capémitinstitutional learning.As we
will show, this hypothesis was not fully supportedempirical evidence and needs specification.

In the Netherlands, several steps of learning @méntified after the original IQ system had been
introduced in 1976. The first step of learning whae introduction of the transferability of quota in
1985 (i.e. IQs were turned into ITQs). The changes vmbove all a reaction to the fact that
fishermen in the early 1980s had started to trageegalthough this had not been legally intended.
The next step of learning was the attempt to rggeshe ITQs system into a (prototype)
participatory ITQ system by introducing for thesfitime quota management groups between 1988
and 1990. The idea was to counter both the probtdmgaota overshooting that the ITQ system had
not been able to prevent and the crisis-ridderstatustry relations which resulted from these. The
attempt failed and only the second time round semed, when in 1993 an institutionally more
sophisticated approach to quota management groapsdeveloped and the ‘Biesheuvel’ system
emerged. As of the year 2004, the system was extemaed when the groups’ responsibility was
widened from quota management to the control ofirengower and technical measures (nets),
building upon the system’s success.

In summary, the introduction of the co-managememstesn and broadening of its scope in the
Netherlands can be regarded as significant stefgarhing within a rights-based management
system. This finding does not support our hypothesi at least necessitates some modification:
learning can take place in RBM systems, in diffeneays — both through making rights more

easily transferable and introducing participatdructures. In our case, institutional change ditl no
overhaul the balance of allocated rights but seteedake the system operate more smoothly.

In the UK, the major steps of institutional leamninvere linking the existing industry self-
governance structure of POs with the RBM systemthadubsequent change from a sectoral quota
management system based on a rolling track reaosthcpllocation (introduced 1984) to a system
based on fixed quota allocations (FQA) in 1999. irtention of this change, which was requested
by parts of industry, was to provide more stahilEynergence of quota trading and a quota market
had not been intended (and intensified only aftiecessive rounds of decommissioning had ‘freed’
up quota). These changes can not therefore bdddbistitutionallearning which we understand

as a conscious and intentional process, but asamdad shifts in the system (evolution) leading to
new functions or practices. Interestingly, howewuars unintended shift was geared, like in the
Netherlands, towards making rights more easilystfiemnable (and exclusive).

Consequently, the institutional learning that tquce was mainly directed toward making the
systems work more smoothly which included findingys for greater accountability and flexibility.

In both cases this led to an intensification of tia@sferability and security of property rightsere
though full-fledged ITQs are still resisted in UK.
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Stakeholder diversity and institutional learning

Our final hypothesis was th#te more diverse the stakeholders involved irdthaelopment and/ or
operation of a management system is, the mordutistial learning takes plac&.his proposition

is not confirmed by our analysis: in both the Dutoid UK cases, stakeholder involvement was
quite narrow. Apart from governmental actors ititaldy encompassed the relevant industry
segments only. However, as Section 3.4 showedfgigni steps of institutional learning did take
place. These include widening the Dutch RBM systemo-management and combining the pre-
existing UK industry self-governance structure @sPwith RBM. Apart from these two ways at
arriving at participatory RBM systems, we find itgional changes within the RBM system in
both cases to be geared towards making rights rraresferrable and exclusive. Non-diverse
stakeholder participation has favoured an evemgéo movement toward market-based fisheries
management.

Conclusions

Both the Dutch and the UK co-managed systems btgigased management can be considered as
socially robust. By this we mean that there is aegalised acceptance among at least industry
stakeholders — greater in the case of the Netleslarand that the systems have managed to evolve
in adjustment to stakeholder demands, changingeinarks of fisheries management and, to some
extent, ecological requirements. As regards irtsbimal learning, both cases feature significant
steps of learning — against our expectation thaliR#®uld per se precludes a lot of institutional
alternatives through a narrowing of perspectiveterests, and stakeholders. However, we found
that learning within the RBM systems was often gdatowards specific forms of institutional
alternatives, namely more transferrable and sedgtds. As regards the type of institutional
learning, more instances of complex learning cobdd identified in the Netherlands, though
distinguishing complex from simple learning is mbivays easy and there are grey zones between
these two ideal types.

Let us now return to our initial questions. Firsttp what extent and why do the levels of
stakeholder acceptance differ the two cases? We found that stakeholder aaneptis higher in
the Netherlands, though still moderately high ia tase of the UK system of co-managed RBM.
The degrees and diversity of stakeholder involvanierthe development and operation of the
systems are comparable in the two countries, datltleg cannot explain the identified variance in
acceptance. Similarly, most of the RBM systems’rabieristics which we had expected to affect
stakeholder acceptance were similar, so that thesgcannot explain variance.

A major aspect which we had not specifically looletdhowever, is the security of property rights
and this is a major damper on stakeholder acceptianthe UK — while some want a more secure,
ITQ-like title, others are dissatisfied with ther@nt trend of the system towards becoming a more
fully-fledged ITQ system. In the Netherlands, tAi®lsystem is more than twenty years old now
and the legal titles are held to be secure. Thimdigmatic question hence does not concern
fishermen any more today. A further factor explagihe different levels of stakeholder acceptance
is the complexity of the overall setting. With thkK PO’s larger group sizes and the diversity of
species, fleets, vessel sizes, vessel types, ahihdi areas in the mixed demersal fisheries, it may
be more difficult for the system to work well fait.a&inally, different cultures of cooperation may
help explaining varying stakeholder acceptance.p@aaion is an inherent feature of the Dutch
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neo-corporatist and consociationaltstiture, pervading many aspects of social lifedhgrt 1968,
Visser 1998). The British POs operate in a generalbre competitive, pluralist context of socio-
economic governance (Hall and Taylor 2001), whiclyrchallenge the groups’ self-governance
capacity and impact on acceptance of the co-managfesystem.

Our second guiding question wasat caused institutional learning in the two cadestake
different directions?In the Netherlands, a RBM system was combined wihmanagement,
resulting from the need of government to increaselégitimacy of its fisheries management; over
time, co-management was widened beyond quota mameage In the UK, an industry self-
governance structure was combined with RBM into camanaged system at the request of
fishermen. Over the years, this co-managed RBMegystrengthened in terms of the tradability of
rights and ownership expectations, but not so nwitih regard to co-management. While the first
process can roughly be summed up as a top-dowmefitimacy-driven process of institutional
learning, the latter was more bottom-up but efficiedriven (i.e. market-creating). The diversity of
species, fleets, vessels, fishing areas, etc.erUtk mixed demersal fishery may halt the evolution
to a pure ITQ system and keep open the possilgfitgther alternatives or the continued ‘mixed
system’.

Let us finally mention favourable conditions extdrto the co-managed RBM systems that have
fostered the systems’ social robustness. Uneqeitaisbta concentrations could so far be avoided,
in the Netherlands due to the small businesseststriof the sector and in the UK by limited
transferability of rights and the political determation (at least in Scotland) to support the owner-
operator structure of fisheries. In addition, inthhaountries, capacity reduction, days-at-sea
schemes and strengthening enforcement framewoposied the systems’ working over the years.
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Appendix 4
Social robustness in the Western Shelf:
The case of the Basque Country

Andréa Leme da Silva and Martin Aranda

1. Introduction

The focus of analysis of Work Package 6 is to eataluthe social robustness of fisheries
management regimes, and in particular of rightetdasmanagement (RBM) and forms of
participatory governance. This report focuses andase of the Western Shelf with focus on the
Basque industrial and coastal fisheries. Basqueasiniadl fleets are represented in this report gy th
industrial trawlers fleetaltura) participating in the fisheries of the North E&dtantic Fisheries
Commission (NEAFC). The fleet harvests various dsalespecies, being the most important hake.
The management of this fleet is done through aesysif individual rights (through effort quotas in
the early stage and nowadays through ITQs). Theetflhas an active participation in the
management process at the local level and hasdatgeole in the European management context
through the South Western Waters Regional AdvisGouncil (SWWRAC). Basque coastal
fisheries bajura) are represented in this report by the purse seim@rvesting anchovy and other
pelagics in the Bay of Biscay. This fleet is marthdghrough the fishing guildscéfradiag.
Cofradiashave strong territorial rights and are active amtigipation in the regional management
context and at the European level in the SWWRAGEtha Pelagic RAC.

To meet our aims, 20 interviews were carried ouhenSpanish Basque Country during August and
September 2007. Interviewees included members af tadustrial fisheries associations:
NORDPESC (Pasajes) and OPPAO (Ondarroa); fishemumém associations of coastal sectors
from the provinces of Biscaya (harbors of Bermea &ndarroa) and Gipuzcoa (harbors of
Hondarribia, Getaria, and Pasajes), and RegionalisAdy Councils’ (RACs) members of the
South-Western Waters and North-Western Waters RA@sng others (Table 1).

Table 1. Interviews carried out in the Basque Cagui8pain.

Present job | Civil servants Researcher | Green Fishermen (and Total

(People in their
Ministry, or representatives)
inspection)

Background

Biologist/scientist 1 1 2

Social science

(anthropology,

economy, law)

Fisherman 17 17
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Other 1 1
Total 20

2. Background of fisheries

2.1 Study area

The Spanish Basque Countiiuskad) is located in northern Spain. It has an area, @89 square
km. The population in the Basque Autonomous Comitgusi2.1 million inhabitants. Population
has had the most significant population growth ateg prior to 1981, after that pick population
has declined in 1% until 2003. From 2003 to datgpupation has shown a rising trend due to
immigration from non communitarian countries.

The Basque Autonomous Community is divided in thHrestorical territories (Araba, Biscay, and

Gipuzkoa). Vitoria-Gasteiz is the administrativepital where the Basque Government and
Parliament are located, whereas Bilbao is the jadicapital, where the headquarters of the
Superior Court of Justice are located. There aredfficial languages in the Basque community:
Spanish and BasquEljskera.
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Figure 1. Map of the study region — Bay of Bisc@gain

2.2. Coastal fisheries

The coastal fisheries (locally known bajura) refer to the fleet targeting pelagic and demersal
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species. These species including European anchiémgrdulis encrachicolys Atlantic horse
mackerel Trachurus trachurus blue whiting Micromesistius poutasspu hake WMerlucius
merluciug and others. The technology used in bagura sector is diverse, and consists of purse
seine, trolling, and hand lines with live bait. Tingura fleet is characterized by a wide variety of
vessel types, ranging from motorized small boatsitidle-size vessels called hake boats. The most
important harbors are Bermeo (27.6% of the wholastal fleet in terms of units), Hondarribia
(9.9%), Getaria (9.4%), San Sebastian (9.4%), Bag8pb), Ondarroa (20%), and Lekeitio (7.7%)
(Arregi et al., 2004) These six ports provide more than 70% oft¢ited coastal fleet, and account
for about 40% of the employment in the fishing se¢Figure 2).
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Figure 2: Harbors of Gipuzcoa and Biscay (Sour@sdde Government).

Coastal fisheries has a long history in the Basguentry, for example, one of its oldest harbors,
Getaria was founded in 1209, and was one of th& mednomic villages of Gipuzcoa during the
middle ages. Between %4and 1% century, Getaria expanded the commercial scopéhéo
commercial fishing. In particular, the fishing rtghof navigation were conceded by the monarchy
to noble Basque in return to military services. ibgthe 16' to 18" century, Getaria was the main
harbor for anchovy and sardine industries. At titae, a great number of guipuzcoanos sailed to
Terranova (Canada) and to the Arctic to fish codl&hale. Since the end of the eighteenth century,
several factors contributed to the reactivatiothefbajura sector, like the foundation @ompafia
Sardinera Getariain 1764; the end of the Carlist war in 1876; ahe& tmergence of new
technologies of fish capture and preservationwentieth century, Getaria continued to be one of
the main harbors for artisanal fishing of the Bas@wuntry. For further details on social history of
fisheries in the Basque coast see Vascos (192%ed dosa (1997, 2000), and Itsas Memoria
(2000).
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Figure 3: Main species for the coastal flebajura (Source: AZTI Tecnalia).

2.3 Industrial fisheries

There are three industrial fishing technologieshe Basque Country: Cod shipBaaladeros)
tuna clippers with freezing facilities t(meros congeladorgsand demersal trawleral{ura la
frescg. Thebacaladerosare bottom trawlers that work in pairs (four pagmht vessels), targeting
Atlantic cod Gadus morhupand Greenland halibuRginharditus hippoglossoidet be frozen or
salted. The taneros congeladoreare purse seiners bigger than 250 TRB. There @arerdly 27
vessels in the Basque fleet that fish in the AitarRacific, and Indian oceans, freezing and sgprin
the fish on board. These target tuna species, plymalbacore Tunnus alalungg bluefin
(Thunnus thynngs yellowtail (Thunnus albacargs skipjack Katsuwonus pelamis bigeye
(Thunnus obeslisThe Altura al fresco fleetomprises vessels larger than 100 TRB. It operates
within the North East Atlantic Fisheries Commiss{®iEAFC) geographic limits. They are bottom
trawlers that work as individual vessels or in palt is also a small fleet composed of six gilt ne
vessels that target hak®lérluccius merlucciys European conger eeCénger conger)and ling

cod Molva molva / Molva dypterygjaThe fishing sector in the Basque Country has sisefleet
shrunk to 50% from 1990 to 2002. This reduction mma&sant 40% contraction in the coastal sector,
and 60% reduction in the demersal trawlers. Theflz®t has been reduced in 70%, and the tuna
vessels have been reduced in 20% in both numb®oaié and crew. Despite this reduction over the
past 17 years, the fleet is still experiences astaumiial renovation, supported by the Basque
government.

2.4. Pelagic resources and management: The Europaachovy

Anchovy fishing in the Bay of Biscay has traditiipebeen a Spanish right. After the entry of
Spain into the European Community in 1986, the émgrelagic trawling fleet gained access to the
Biscayan fishing grounds.he initial distribution of shares allocated 90% &pain and 10% for
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France. The Archachon Agreement (ratified in 1992 aeissued in 2003) has considerably
softened this distribution, resulting in much larggiota shares for the French fleet. Contentious
issues were the fishing techniques of the Freredt flbanned in Spain) and its fleet growing up to
150 vessels. The fisheries are now well separatspace and time, and share the TAC granted by
the EU. The Arcachon Agreement, however, it ispadatable to the Spanish coastal fishermen.

Since the 1980s the EU placed restrictions on droatehes of anchovy in the Bay of Biscay. TAC
applies to the whole ICES Division VIII and is disuted among the French and Spanish fleets via
a system of fishing licenses (Del Valle, AstorkiZestorkiza, 2000; AZTI, 2006). Traditionally,
TAC has been decided on an annual basis by thed@amirFisheries Ministers. This decision was
based on scientific advice provided by ICES Adws&@ommittee on Fisheries Management
(ACFM) and the Commissions own advisory body, tleee&ific and Technical and Economic
Committee on Fisheries (STECF). The Commission makeposals which are accepted or rejected
by the Council of Ministers. This annual proceduryjng to provide for exhaustive political
deliberation, may bring various disadvantagesHhergector.

In recent years, the ICES repeatedly reportedtbieaanchovy’s stock in the Bay of Biscay suffered
a reduced reproductive capacity and was outside bkaflogical limits (SBL). In 2000, ICES
recommended the closure of the Anchovy fisheriegsabse of poor recruitment and low SSB
estimates. Despite of this, the Council of Ministelecided to keep the TAC in 33,000t as in
previous years.

The fishery of European anchovy had been closeduly 2005 after a collapse of the stock

resulting in a sharp decrease of catches by 98%ulRgon EC No 1037/2005). The ban had

initially been proposed for a period of three maentalthough it has been prolonged several times
(Regulation EC No 1539/2005). The ban on the angfistaery has even been interrupted in spring
2006, which caused considerable discontent in Bodimce and Spain. The Arcachon Agreement
forbids that the French fleet target anchovy inrgprwhile Spanish vessels fish. The resumption of
the closure of the fishery at the beginning of Brench anchovy season has reluctantly been
accepted and some fishermen have illegally targatetiovy during the ban, which caused severe
conflicts between French and Spanish fleet (Bénfia 2005).

After the initial three-month ban set up in July080and prolonged until December 2005, the new
TAC has been set up employing a decision-rule nrésha A cautionary TAC of 5,000 tons has

been set up in the beginning of the year that weestd revision in June when new scientific data
would be available. A Spawning Stock Biomass (SEBgl of 28,000 tons had been previously
defined as within Safe Biological Level (SBL). Ihet case the biological data available would
indicate a lower SSB level; the fishery would auddicelly be closed. This in fact led to the

continuity of the ban in July 2006 as SSB level hasn under the threshold of 28,000 tons (AZTI,
2006). It is likely that a similar procedure wilebncluded in future management plans for the
stock.

"3 http://www.berria.info/azala.htm
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Since anchovy stock was still at peril with a S®Bel below the SBL threshold of 21,000 tons
(AZTI, 2006), the Council proposed that the fisheemain closed in 2007 (ICES 2007). The
fishery was closed with severe economic consequerspecially for Basque fisheries. Since signs
of recovery of the stock are not visible, a reopgnof the fishing grounds is not in sight for the
near future (AZTI, 2006). New approaches to managenof this severely damaged stock are
urgently needed, including revisable TAC, takingoimaccount natural and human-induced
fluctuations of the SSB, and thus, reproductiveacép of anchovy in the Bay of Biscay (ICES
2005a). Information on how anchovy in Community evatis to be managed in the future is scarce.
Generally, management instruments like Vessels tddng System (VMS) will likely play a role

in anchovy management. The European Union has aeoeduin-year management plans for
anchovy implying the setting of reversible and it TAC based on incoming scientific data (Bay
of Biscay anchovy 2005). So far, these plans hatdeen accessible to the public. A second focal
point will certainly be the limitation of fishingffert, which likely exceeds the capacities of the
stock in the Bay of Biscay.

Spanish fishermen organizations agree with theuodosf anchovy fisheries for the stock recovery
plan requested to the European Community in 200Benwstocks showed the first signs of

depletion. There has been some conflict betweemchrand Spanish fishermen over the revision of
the TAC for anchovy in 2005. Spain supports thetiooation of the ban, while France opposes it
(Martinez, 2006 ; Schonherr, 2006). After the pnatiary reopening of the fishery in spring 2005,

the Spanish fleet was able to fish anchovy (althoogt very successfully). When the fishery was
closed again in June the French fishing seasorohlgdust begun. There have been calls in favour
of abandoning of the Arcachon Agreement.

In 2006, the ministers negotiate with EU a TAC ¢d@® tons to the French and Spanish fleet,
despite disagreement of the coastal Spanish santbiscientists recommendations. During 2007,
the European Community set up a cautionary TAC .006 tons for accomplishing “scientific
experimental” anchovy fisheries. Since Basque ebdishermen positioned themselves completely
against with such cautionary quota, they consehsua@cided not fishing, instead of that they
proposed to evaluate the fishing stocks througlobical samples (catch and release).

2.5. Demersal resources and management: Atlantic@&aean hake (Northern stock)

Northern hake is one of the most economically irtgoartarget species in the Bay of Biscay. The
demersal northern hake stock is considered mixgdgkfies. The exact fishing techniques may vary
from country to country. According to ICES data @2p Spain accounts for about 61% of all
northern hake landings in the EU, while France moates in 23% to the total landings. The
remaining 16% are shared between the UK, Denmatk]raland (AZTI, 2006).

Hake stocks are managed by means of an annual TiCcamplementary technical measures,
including restrictions on mesh sizes and other gyeas well as the deployment of observers on
fishing vessels (Commission Regulation (EC) No 126@1). The annually fixed TAC for each
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species has been replaced by a revisable TAC aiatiagmultiannual consistency of quotas. This
new procedure has been tested in the context oR#wvery Plan for Hake fisheries in ICES
Divisions IX. Quotas are allocated to both Frenamd aSpanish fisheries targeting hake.
Furthermore, the Commission has tried to redudenfiseffort in both fleets. France uses a special
licensing system, while Spain keeps vessel a eginiting the total number of vessels (OSPAR,
2000, Schoénherr, 2006). As hake is caught in mfigteries, any management measures taken will
have an impact on other commercial and non-comuespecies, and the trophic relations between
them. However, these factors are not yet suffityantluded in recent management considerations
(ICES, 2005b).

The alarming state of hake populations resultethénissue of an Emergency Plan since June 2001
(AZTI, 2006). After that, a number of new managetnastruments have been introduced by the
2004 proposal for a Long Term Recovery Plan in otdegecover the depleted fish stock based on
‘command and control management’ of the EU. Culyeefforts have been made to introduce new
management schemes, i.e. through the South-WeRegional Advisory Council (SWWRAC) and
flexible TAC. This implies a tendency towards mguarticipatory governance and the use of
decision-rules in the management of northern hakeks (AZTI 2006, COM (2003) 347final
2003).

Hake recovery Plan

A similar mechanism is provided in the RecoverynHtar Northern Hake of 2004. Articles 4, 5 and
6 of Regulation EC No 811/2004 are concerned with irocedure to setting TAC for Northern
hake in the future. 100,000 tons have been defasetthe baseline SSB level against which quotas
have to be decided. TAC is still decided on an ahbasis by the Council of Ministers but these are
initial quotas that can be revised throughout tearyThe goal is to reduce fishing mortality to a
level equal or below 0.25. Moreover, stability iIAQ setting is guaranteed by a clause which states
that changes in the quota from one year to the maytnot exceed + 15% of the last year's TAC. A
decision-rule mechanism takes over as soon asSBdevel falls below the 100,000 tons threshold.
In this case a TAC needs to be adopted for theviatig year that has to be lower and should result
in an increase of mature fish.

Some interviewees considered the recovery planaée has alarming und unnecessary. Others
considered that the plan recovered the hake stédatsally, the main problem, according to the
interviewees, concerning hake is the price of tble. fThe price of fish in general has not increased
since 20 years. Because Spain imports hake fromr atbuntries such as South Africa, Namibia,
and Argentina it is a tendency to blame importesh ffor low domestic prices. Another fact
affecting negatively the price of Spanish hakénespresence of a parasite. As a consequence, many
fishermen feel that is not cost effective to figimat is especially true for the smaller fleet.

The industrial sector considers itself as excluilelf from the decisions concerning the measures
that had been taken with regard to the recovery plahake:“The recovery plans are good
whenever are based purely on scientific criteriat imany of them have a certain tendency of being
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influenced by political aspectsToncerning to the recovery plan of hake, a repredive of one
producer organization expressed thatir* organisation always had a fear that the recgvptan
was not sufficiently supported by scientific infation. We have never understood how a recovery
plan can be set so swiftly. We considered that ke not doing so badly. Hake stock has been
able to recover only in three yearsThis representative concluded that scientistgjgations were
“excessively pessimistic because scientists terltetoautionary and do not take into account the
economic and social repercussions, since therarary people who live from fisheries”.

3. Description of the management system

3.1 The Rights-Based Management system
3.1.1 From effort quotas to ITQs: The case of Spsimifleet in the NEAFC grounds

An excellent example on the evolution of fishinghtis in Spain is given by the case of the offshore
fleet (trawlers and long-liners aka industrial fleeperating in the geographical limits of the
Northeast East Atlantic Fisheries Commission (NEXEGn 1981, the Ministry of Agriculture and
Fisheries (MAPA) passes the order of"1F June recognizing fishing rights -expressed ass dat
sea- to individual vessels in areas for which azaeechanisms were granted (Gonzalez-Laxe
2007). The starting point for these allocationsigiits was a census of the vessels operating in the
aforementioned area. This census constituted this iar allocation of rights. The original list of
vessels was 416 boAtsRights were allocated to individual vessels ameltbtal amount of rights
that a fishing company could accumulate was giverthe sum of the rights of its individual
vessels. Rights could be accumulated on vessdleeadame company when scrapping one fishing
vessel. Transferability of rights to vessels ofestbompanies was not allowed without the selling of
the fishing vessel.

In 1992 the MAPA passed the order of"1&f June that allowed accumulation of fishing rggha
vessels of the same census. Besides the accumubditiqghts the MAPA kept granting a bonus for
scrapping. Accumulation of rights was possible agnoompanies and harbors. These attractive
conditions allowed the large restructure of thaifig fleet. In 1996, Galicia held 53% of the fleet,
while the Basque fleet held 47%. In 2006, Galicds 74%, while the Basque Country holds 23%
and Cantabria holds the remaining percentage.

In July 1997, the MAPA passed the Law 23/1997 #ikiws free transference of rights among
companies, owning vessels in the same census, witramsferring the property of the vessel. The
concept of temporality is introduced and the laatesl that right are allocated for a non-defined
time.

Royal Decrees 1838 (November 1997) and 1915 (Deeerh®97) establishes limits to fishing

" |CES areas VI, VII, VIl a, b, d
8 1n 1987 and coinciding with the entry of Spairthe European Community the fleet had shrunk tol&®@s. The “list of the 300"
comprises long liners and trawlers enable to fisEGd@mmunitarian waters. Nowadays, the fleet isoup29 boats.
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rights, being the maximum 315 days and the mininewal at 210 days. In 2004, the Royal Decree
1596/2004 abolishes the upper limit for accumutatdrights for individual vessels but establishes
a maximum limit of 30% of all possibilities in tiishery. In December 2006, the MAPA issues the
order 3773/2006 establishing a system of individtaaisferable quotas (amount of fish) for vessels
over 100 GRT operating in the ICES V b, V, VII avidl a, b, d.

3.1.2 The anchovy fishery in the Bay of Biscay atedritorial user rights

The Cofradiasplay a major role in regulating and managing odistal artisanal fisheries in a co-
management regime. There is a historical partionyasystem culture present on the local and
community level, particularly in artisan coastashieries (Franqueza, 2004¢ofradias have
traditionally shaped fisheries management undesnanton pool regime (Astorkiza, del Valle and
Astorkiza 1998) based on strict regulation of estican of sea resources and the management of
access to those resources and the maritime dowdhiee these resources are founded, as well as
the marketing of fisff. The territorial component is such important tBafradiasmanagement of
resources can be considered as a territorial igter (TURF). It is a high degree of legitimacy and
acceptance of th€ofradiasamong the population because of their traditignatiportant role in
local fisheries managemer@ofradiasclaim the right to exploit certain resources inigeg area.

For exploiting a given resource one must be a membthe cofradia (cofradg. Since the entry of
Spain in the ECCofradiashave had concerns regarding the sharing of thiraarycstocks with the
French fleet that exploits the resource using teldgies not allowed by th€ofradias They
consider the Treaty of Arcachon deleterious torthigihts and a threat to the anchovy stock.
Cofradiashas reacted as a single man to face the challesfgbe collapse of anchovy and have
made their opinion respected through the Basquergawent and though active precipitation in the
Regional Advisory Council first in the Pelagic oard then in the South Western Waters RAC.
Capacity of react to threats and support by th& society and local government may rest on their
history and participatory organisation (see 4.2).

3.2 Participatory governance system

The coastal fishing of the Basque Country is regdldy different authorities. The competence of
fishing regulation in territorial waters is shardmbtween Spanish State and Autonomous
Community Administration. The Autonomous Commun{yA.CC) of the Basque Country is
responsible for fishing regulations for the interiaters (until 12 nautical miles), while the
competence of fishing regulation of the externalens(up to 12 miles) corresponds to the Spanish
State. Furthermore, European Union legislationighimg matters ranks higher than those described
previously, i.e., state and autonomic legislatiamstradjust their decisions to those of the European
legislation (Arregiet al, 2004).

Since the entry of Spain into the EU, both the @@movernment and the Autonomous Community

8 Article 52 of the Spanish constitution on Corperatiministration officially recognises the speaiale of thecofradiasin the
Spanish constitutional state.
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have ceded a part of their decision-making capagitite Community, accepting certain obligations
concerning the adoption of legislation. Generallyremains that the central authorities are
responsible for basic legislation, while the AA.Clisld the competencies for its implementation
and enforcement (Schonherr, 2006).

The management of fisheries is generally structureadcentralized way. Notwithstanding, there is
a process of decentralization going on, confermmage and more competencies on coastal AA.CCs
(Van Hoof et al. 2005, Schonherr, 2006). In therfsggfaBasque Country, the extractive sector has
been pre-eminent and best represented in decissdmmprocesses. Lately, there have been efforts
to coordinate the fisheries policies among the ABs®y means of founding the Committee for the
Coordination of Fisheries Management in the Wesg&half. The committee held its first meeting
in February 2006.

Generally, participation of stakeholders in podtiaecision-making in Spain has resulted in a
relatively inefficient and slow process. Politicalecisions are often based on scientific
recommendations without other agents being involvddthe state and autonomous community
levels, no real participation of stakeholders oscufConsequently, measures taken are often
perceived as distant and/or alien by the sectorn(Voof et al. 2005, Schdnherr, 2006).
Notwithstanding, efforts have been done to stresmytstakeholder representation. Some measures
include allocation of subventions to different gais within the fishing sector in order to assure
quality and socio-economic viabilify, the acquisition of new business partners, and the
improvement of the representation and participatibfishermen’s associations in decision-making
both on the national and international I€¢¢BOE 05/23/2006 No 8995).

3.2.1 Participation in the Regional Advisory Cout&i

The management through participatory governangesisstarting in the European Union through
the Regional Advisory Councils (RAC), in which festy industry groups are being recently
organized to participate as a supplier of advidee Regional Advisory Councils (RACs) were
established as part of the reform of the CFP (ComiFsheries Policy) in 2002. Such measure
aims at active participation of stakeholders indeeision-making process in fisheries management
in the EU. The Council has created seven RAG=urthermore, they have decided to establish an
Inter-RAC Committee to cope with questions of comnmaterest which demand joint delivery of
policy recommendations (DG Fisheries 200pa

Especially relevant to the Basque fisheries is $tmeith-western waters RAC which has great

" The responsible organisation is the Fund for thguReion and Organisation of the Fisheries and-Fistming Products Market
“Fondo de Regulacién y Organizacién del MercadogdBctos de la Pesca y Cultivos Mariscos (FROM"}p:Hfrom.mapa.es

" Funds are also reserved for scientific researcth professional training of fishermen, as well ag ttrengthening of
communication and the diffusion of information redat to the fishing sector.

*North Sea RAC (since 2004), Baltic Sea RAC (since ROR6rth-western waters RAC (since 2005), Pelagiclks RAC (since
2005), Mediterranean Sea RAC, the South-western svRA€C, and Distant waters fisheries RAC (2006 and/ 288spectively).

8 http://lec.europa.euffisheries/fag/resources_erthtm
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importance for the management of anchovy and h#keks in the Bay of Biscay. This council
covers ICES Division VIII, IX and X as well as theaters around the Azores, Madeira and the
Canaries (ICES 2006). It is relevant to say th&8aaque representative leads this RAC. Another
meaningful RAC to the Basque fisheries is the Rel&AC which was founded in August 2005
and deals with pelagic resources found in the Namith South Western Waters, and the Nortf'Sea
In the opinion of some stakeholders, RACs are seem@ good mechanism of participation, as
reported by a key boat owner representati¥e had always complained about a lack of
communication with the EU, and many of our ideagehaever been considered. My opinion is that
RACs have positive and negative aspects. Logic#llgas positive aspects, such as enhancing
dialog among member states to approach consensus,t@ improve knowledge. Within the
framework created by the EU and the fisheries itigusector, we convey many opinions on how
managing the fisheries. Certainly, some yearshélhecessary to approach a dialog and to change
mind. We must look for a management system thagtisnly sustainable and respectful, but also
equalitarian”.

RACs are also seen as a good platform for negmtiaéi key representative of the Fishing Guild of
Hondarribia recalled a negotiation between SpaadéFation of Fishing Guilds of Gipuzcoa) and
France through the Pelagic RAC. The Spanish fleeta at fishing in the Lagaron, (in the mouth
of Garrona river, 130 miles to the North), whichusisdiction of France. This zone consists on a
very rich area of small anchovy, which is used a# o catch bonito. Spanish coastal fleet
proposed to interchange quotas of anchovy forrigim these areas during some weeks of the year.

3.2.2 Participation in the Cofradias

Fishermen guilds in Spain (so-call€dfradiag have a long history. Some of the curr@afradias
were founded during the Xll to XIV century as ecomo associations under religious bases
(Erkoreka Gervasio, 1991). In the beginning, suciidg established agreements between the
fishermen community and the King (or the Churchgxploit fisheries resources in specific areas.
Under the influence of the French Revolution, ddfg governments tried to abolish the guild
system during the XVIII arfd XIX centuries, which produced disorganization, ftiots and
overexploitation related with the free access. Nibistanding, fishermen guilds in fact did not
disappearCofradiaschanged its appearance from religious institutimngdustrial associations,
cooperatives and trade unions (Franquesa, 2004).

Cofradiashave a system of representative parity betwequoshiers &lcades mayorgsand crew
(alcaldes menorgs The consultative body is represented by theigees, vice-president, and
directive body. The presidential elections occuergvfour years. A fisherman becomesfrade
after being contracted; however, just after tworgds can take part into decisions (e.g., to be a

81 http:/iwww.pelagic-rac.org

82 According to Franquesa (2004) an excessive andalimumber of Cofradias are being maintained in rSp@hese require
amalgamation and reorganization of the CofradiasoAting to this author, about 75 Cofradias, instea@29 in all the Spanish
coastal line and islands, could be enough to régikhing grounds in Spain.
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representative member of the crel)yery boat has a fishermen representative (sodcakbeond
skipper), who takes part into presidential elecjcand participate to the meetings and assemblies.
A representative of th€ofradia de Hondarribia stated théthe Cofradia itself does not have
changed so much, we follow the same. Each fishersnarcofrade, and once retired he continues
taking part into the Cofradia. We have always dat#id ourselves to the same fishing arts, which
knowledge used to be passed from parents to childfeung people do not want to go to the sea
anymore, so the fleet deceased, we must bringgioees. We are now 40 boats, the shipowners are
younger, from 27 to 40 years.

The entry of Spain to the EU added a difficultye tliEU regulations promote Producers
Organizations (PO), which differs fro@ofradiasin several features. The PO is voluntary, while
the adhesion t€ofradiasis compulsory to fishing in a given area. Moreg\R® associates only
the owners whil€ofradiasassociate also the crew, which is particularlyontgnt for participation
and compliance in any agreement and decision-makingess. A practical measure firstly adopted
in Gipuzcoa and then extended to all Spain inclutlesestablishment of a legal institution as PO
that depends fully on th€ofradias Such kind of apparent PO can solve many of tls¢ ganflicts
because allows complying the EU requirements andtea the self-control over the territory.

Presidents of the Federations of Gipuzcoa and Biageee that positive internal changes occurring
in the Cofradiaslast years include improvements in the administnathrough implementation of
informatics system (e.g., invoices, contracts ofmber of the crew, fish commerce), staff
gualification (e.g., skippers must have skills Ire tcomputer science in order to inform which
species is captured and where), and renewal dfighmg fleet with EU subsidies. Most of these
changes happened to respond to Spanish State ampelana Community demands.

3.2.3 Participation in the national organizations

The most important POs (producer organizationshefiies associations and trade unions in Spain
at the national level are the National FederatibnFishermen’ Guilds (FNCP), the National
Organisation of Fisheries Associations (ONAPE) ahe Spanish Federation of Fisheries
Organisations (FEOPE). Moreover, shipowners’ asgioeis and producers’ organisations play an
important role in the marketing of fish productsldhe provision of harbour services for industrial
and artisanal fisheries, respectively. FNCP remte825 associations of fishermen primarily active
in coastal fishingONAPE represents 12 regional deep sea fishing edents, and FEOPE are
representative of owners of fishing vessels thagrate especially in the Bay of Biscay, the
Mediterranean, the Southern Mediterranean and eéhSAtlantic.

3.2.4 Participation in the industrial fisheries oanizations

A producer organization, such as OPPAO, which getldn Ondarroa, is represented by a general
consultative body constituted by twelve directansl a president. All of these members are chosen
in an electoral process every four years. Onlydtesultative body takes part into the meetings,
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while all the companies participate in the genasslemblies once or twice a year.

The industrial sector from the Basque harbor ofafess (NORDPESC) takes part into the
Cooperative of Vigo (ANASOL), which represents seveother industrial fleets. The industrial
sector stakeholders have no relationship with thestal sectorb@jura). The interviewees believe
that national organizations represent the intermafstise industrial fleet, but not in the extenstbat
should be, because each fisheries category defisnalsn interests.

Two main problems have not been solved yet, the powes of the fish in the market due to
globalization of fish trade, and depletion of thehing stocks. A representative of one Basque
producer organizations let us know thahat will determine the future of the Europe fisles and
ours in particular is the market. The market belsawea completely anarchical way, with a total
freedom. While some countries export fish witHelittr any sanitary guarantees, a European
fisherman is asked to fulfill the criteria of sust@ble development, taxes, social security, etc”
New demands and expectations include alternatiwesvercome with the lower prices due to
concurrences in a globalize market. One possihlgiso could be the creation of a “label”, which
has been discussed between the organizations andabque Government. Such label could
distinguish fish product quality and inform consumeoncerning to the fish origin, fishing gears
used, and so on.

3.2.5 Participation of women in fisheries

Women (usually wife, mother, or daughter of thgyeliner) have been played a historical role in
the bajura fisheries of the Basque Country. Traditionallye then fish and the women market the
capturesBesides sewing the fishing nets, these women hame deveral activities in the harbors,
such as organization of the fish prior to be sotdlection of the money, and payment to the crew.

Nowadays, women still play a role in sewing thesrgiiring the seasonal fisheries of the pelagic
fish species such as anchovy, Atlantic horse matksardine, Blue fin Tuna, and mackerel. Small
individuals of horse mackerel and anchovy are wsethait for catching tuna fish. Some women
also help in organizing, unloading and weighingftkle prior to the trading at tHéofradias

Despite of being involved in many fishing activjevomen do not take part into t®fradias
neither have any social welfare. One interviewednao in the Port of Ondarroa reported that:
“Since the beginning nobody wanted us. Now we granizing a women association in Gipuzcoa,
Biscay, and Galicia. It is an artisanal work tha¢wearned in the house of our parents and we have
done it for years”.

4. Analysis of social robustness

4.1 Stakeholder acceptance
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4.1.1 How stakeholders see government

Consensually, Basque coastal fishermen do notpiexgderly represented by the Spanish national
state (see, for example, the low acceptabilityhaf Arcachon Agreement). Fishing quota of the
bajura sector at the Cantabria level is managed by tteniSp State, which negotiates with other
fishery sectors a right acquired for historicaliatt of the coastal fishermen. For example, the
Spanish Senate has recently given licenses farategory surface-long line to fish tuna, which has
been historically a quota of the purse seine fl@etimilar negotiation has been carried out for
mackerel. A Basque Fishing Guild representativeteol out thatWe feel disrespected concerning
to the decisions of Madrid (MAPA), as well as conoey to the international agreements
especially between France and Spain. Mackerelef@ample, is now being fished by the industrial
vessels known as the list of the 300 (see notel2gh takes advantages on the species traditionally
caught by the coastal fleet”

On the other hand, the work of local governmenaremg fisheries issues is largely accepted by
stakeholders both for the coastal and industrigioseAccording to the interviews, the Autonomous
Government of the Basque Country is involved witthéries policies, supporting and defending
local producer’s interests to the Spanish Stateaebler, the local government supports research on
fisheries topics.

4.1.2 How stakeholders see rights and their dynasnic

Ship-owners of the industrial fleet consider thttus qudhas been negatively altered, since most
of the fishing property rights were purchased byidcga Factors attributed to the growth of fishing
activities in Galicia include mostly subventionstte industrial fishermen organizations for the
acquisition of licenses and boats. Furthermore,ynsaip-owners decided to move from ports of the
Basque Country to Galicia, where benefits are betacerning crew salaries running costs and
boat maintenance. One interviewed ship-owner of Basque Port of Ondarroa considers that:
“Privatization of property rights has not done wdbr us, since some companies that in the
previous years did not buy licenses have a vetlg Iguota to fish now. After the distribution of
guotas, many companies have not been in good isityaince licenses from the Basque country
were bought by Galicia. The Port of Pasajes is altjun OPPAO, since the boats there started to
disappear. The Port of Ondarroa is also decadeinesmany people does not have quota to work
all over the year”.He continues pointing:l believe that fishermen have much more forcehat t
Galicia level because they worried about the fighimdustry concerning to buy rights and renew
the fleet and also because costs are lower thexe kere”.

4.2 Evolution of the management system and instiogl learning:

Table 1 (input from Astorkiza, del Valle and Astimk 1998) explains the long development of
cofradiasas holders of historical rights on exploitationpslagic resources and territorial rights.
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Cofradias have managed to survive by adapting to changirgigad conditions and in the last

years to collapses of key resources such as anchdeyeover, they show openness to the
emergence of new management tools such as hareedtolc rules and are active in the
development of management plans. Its capacity lbyimg and strong support from the Basque

government ensures that they can react swiftlrteats.

Time Management System/ implementation of tools [ Type of institutional learning
Middle ages Emergence obfradiasand its territorial rights = Baseline

French Abolishment ofcofradias Cofradiastransformed to mutual aid
Revolution societies.

1873-1936 Cofradiasare forced to accept free enterprise.

Emergence of industrial fleets.

Dictatorship

Part of trade unions. Responsible of representatimh

1936-1975 training of fishermen.

Transition  to| Recognised by the Constitution as Corporate Introduction of historical rights in the

democracy Administrations. constitutional regime.

1976-1983

1983 Emergence of autonomous communities. Consdtaf Consolidation otofradiasas suppliers
body in collaboration with administrations. of advice based in experience.

1986 Entry of Spain to the EC. France participatdhe Modernisation of the sector.

exploitation of anchovy.

2002-to date Reform of the Common Fisheries Pokegleration

of Cofradiasparticipation in the RACs

Active participation in the
Communitarian management process.

2005 Collapse of the anchovy stock. Participatiothe development of
management plans through RACs

platform.

Table 2 explains the development of the RBM in ih@ustrial Spanish fleet operating in the
grounds of the NEAFC. Notice that the evolution tedeen place along a 25 year period. Evolution
has been quite natural. The fact that rights wereurmulative from almost the beginning
determined that some vessels gain rights from pepones. As a result of incentives to
decommission (i.e. the possibility to transfer tights and gaining a bonus after scrapping), a
restructure of the fleet was produce. At that stahere were more rights than vessels. The
introduction of free transferability of effort righ may have balanced rights and vessels. Free
transferability between ports and companies maye ldetermined the predominance of Galician
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boats. After 25 year, the system has shift frorgséesn of input quotas to output quotas through the
implementation of an ITQ system. This ITQ systenmas entirely market based as the Icelandic
system. Transference of rights is still done amgagicipants belonging to the original census.

Time

Management System/ implementation of tools

Type of institutional learning

before 1981

Open access fishery

= Baseline

1981 Census of the Spanish vessels operating imthg Concern in identifying the size of the fishing
the NEAFC domains. fleet

1981 Allocation of effort rights to individual vesds. Rights are understood as a limit on
Accumulation of right within the same company] participation in the fishery. Concerns on
when scrapping a fishing vessel. Accumulation| overcapacity.
only possible when selling the vessel.

1986 Spain in| List of the 300 vessels with right to fish in the

the EC NEAFC.

1992 Rights on effort can be transferable only to The aim of attaching the right to the vessel

vessels of the same census and are attached t¢ & understood as a means to get read of

fishing vessel. Accumulation is allowed among
different harbours and companies.

redundant capacity.

2005 to date

Participation in the RAC of South-\Wast
Waters (SWWRAC).

Adaptation on new requirements of the
improved CFP.

be

1997 Transference of the rights on effort is alldwe The excess of capacity is apparently
without the requirement to transfer the property|oéliminated and the transferability may enabje
the vessel. Limits are established for that excess of rights on some vessels coulq
concentration of rights. distributed among the rest of boats.

2006 ITQ system is introduced. Shift from the dffwota to the output quoth

model. Transference is still only allowed fo
participants in the fishery (original census),

5. Discussing the hypotheses on social robustness

Hypothesis 1: Rights-based management systems tewd to have broad stakeholder
representation.

In the Western Shelf case study, none representhiiggroups other than fishermen was found in
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the two RBM cases studied: ITQs for hake and otleenersals and TURFs for the Bay of Biscay
anchovy. It is hard, however, to assess whetheRBld system has created the narrow stakeholder
representation as proposed in hypotheses 1 orsifdtie to other factors. A lack of participatidn o
conservationist could likely be the result of tha#l or negligible room for non-traditional
stakeholders in the management process at nator@mmunity level. Basque green ONGs have
views on the fishery issues and convey their opisito the civil society through the local media.
However, they do not have any officially recognisedsultative role in the management of Basque
fisheries. Although representation is narrow; RBMerms to have built strong and active
participation for industrial and coastal fisherm&hey have an active consultancy role in fisheries
management within the autonomous Basque jurisdicfithey are active in lobbing and through
their government they express their needs to tmraleSpanish government and to Brussels.
Furthermore, Basque fishermen are active in fouCRANd even have leading roles in some of
them.

Hypothesis 2: Commercial fisheries actors’ acceptanof a (RB) management system will be a
function of the extent to which a) the managemenistem is perceived by the fishermen to be
practical [and necessary]; b) the management sys{@mRBM: the initial allocation) reproduced
the status quo of fishing opportunities when intraded; ¢) which new entrants are facilitated; d)
which retirement options are provided for.

The acceptance of the two kinds of RBM in use m Basque country is relative. In one hand, the
system gathers all the conditions to satisfy fistear since: (a) the system has clearly established
rules and it is accepted since it has been evdhegd an open access situation that was deleterious
to the resource; (b) the initial allocation wasdzhen historical criteria, having as a startinghpai
census; (c) It has facilitated new entrants althotnggy are required to buy licenses or rights from
vessels from the original census and; (d) The RBMesn has given facilities to the fishermen for
retirement since they have been allowed to setlgright to fish and also receiving a bonus for
scrapping. However, some of the Basque industtaédefiolders interviewed pointed that they do
not feel satisfied with the evolution of the RBMssym implemented. This unconformity is not
result of the management system itself but of thequal conditions when competing with other
fleets such as the Galician. Indeed, the evolutiothe RBM based on individual effort quotas has
changed the face of fisheries and the specific iedf) Basque fleets in the NEAFC area. Basque
fleet has shrunk due to transferability (introduaed 997), which has allowed the Galician fleet to
growth in terms of number of vessels and rightssdB@ stakeholders see that factors not easily
controllable such as lower crew and maintenancescoay have determined the predominance of
the Galician fleet. So we need to be careful inn@gkhese expressions of unconformity as a
measure of rejection of the RBM system itself.

In the case of the coastal fleet or bajura, fadtioas theoretically may produce the acceptability o
the RBM system are present in the fishery: (a)mia@magement system is perceived to be practical
and necessary because Cofradias have the righdrtially manage the fishery, for example, by
proposing technical measures and advice to manageresgional (Basque Country) and national
level (Madrid); (b) the rights allocation reproddcthe status quo because Cofradias’s rights to
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exploit and manage were established by law andesgectful of the historical presence of the
Cofradias in these area; (c) new entries are atioe through Cofradias. Indeed, no one can fish
in a given area without prior acceptance by the&bé concerned and; d) retirement options have
been provided for those wishing to leave the figh#ttrrough incentives to decommission.
Acceptability of the system, however, is relativecs it depends on external factors. For instance,
the most referred source of concern is the Arcackgneement that allows French pelagic trawlers
(technology banned in Spain) to exploit the anchstogk. They blame the central government of
Spain for giving facilities to “intruders” to exptathe aforementioned resources they consider a
historical right of Spanish Cofradias. Facilities £ntrance of participants using different fishing
technologies are definitely unpalatable for theukmjsector As it was pointed in the case of the
Basque industrial fleet, acceptance of the RBMe&ystioes not necessary rest on the intrinsic
characteristics of RBM (see hypothesis 2) but ¢treiofactors that are not directly connected to it.

Hypothesis 3: The more diverse stakeholder involesmin the development and/ or operation of
a management system, the lower the acceptance®@ttincerned commercial fisheries actors.

Involvement of stakeholders is narrow in the Basligleeries on the Western Shelf. As pointed out
before, conservationists and other groups are nevlved in the management process. The
acceptance of stakeholders regarding the Basquergoent and its intervention in management is
high. Low acceptance is found in relation to theosel level of management for Basque fisheries,
which is the central management by the Spanishrgowent. Basque stakeholders seem to be
disconformed with the management by the centraegowent since they think it do not fully take
into consideration the needs of the Basque fle@isqBe stakeholders argue that the central
government has many fisheries to manage (diveed@lsblder involvement at national level) and
cannot assure everybody’s satisfection. But theamnamplain of the Basque fisheries is what they
call “low support from the central government” whealidating the access of French fleet to
anchovy through the widely criticised Arcachon Agreent. Moreover, Basque stakeholder sees the
complexity of management in Europe as a problenfat@ Basque fisheries problems. In this
context, the interviewed stakeholders see RACsgd platform to express their ideas, give their
advice and defend their rights, besides being atpoi encounter with counterparts of other
nationalities in a sort of platform for negotiatiofo sum, in the case of the two Basque fisheries
studied the hypotheses 3 is confirmed at nationdl Buropean level but not confirmed at local
level.

Hypothesis 4: Rights-based management systemsicesi@pacity for institutional learning.

In the case of the industrial fleet, it seems thatRBM system has not impeded the fishery to adapt
to changes in the fishery system. Thus institutidearning has taken place regardless the RBM
mechanisms introduced. Rights have evolved nayusalice decommissioning of vessels produced
an excess of effort rights (expressed in days a} &t needed to be transferred to other vessels
within the census. The shift to transferabilityrigits (rights not been attached to the vesselg hav
allowed a more efficient distribution of rights. &hecent introduction of a proper ITQ in the
fishery has not been resisted, although seems tmbeery palatable for some of the stakeholders
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that have seen their effort rights absorved formtwost effcient (e.g. Galician fleet). Thus it ikdiy

that right will continue being gathered by the mef§tient actors in detriment of the less efficent.
Other major change that has been welcomed is thaneement of partcipation in the managment
process at the EU level though RACs . Such a chaagdeen welcomed since RACs are seen as a
platform to defend their interests and to delivéviee to managers.

In the case of the coastal fleet targeting anchavthe Bay of Biscay, the management through
rights has not impeded the fishery to adapt tad¢lgeirements of Brussels regarding participation in
RACs, renewal of the fishing fleet and incorporataf measures on security on board. It is worth
pointing out that Cofradias react as a single naade challenges. They have an active voice when
proposing the closure of the anchovy fishery beeatleey see the recovery of this stock
fundamental to the sustainability of the fishindiaty. In this context, they have questioned the
opening of the fishery even for the experimentahgaign carried out by commercial vessels in
2007. To sum up, institutional learning seems mobé restricted by the territorial user rights
(TURFs) approach since the sense of ownership ef résource encourages stakeholders to
participate actively in the RACs and to find alteime and innovative measures to manage the
stock. For example, the coastal sector is now waslkogether with scientists and managers in the
development of a management plan for recoveringutiobovy stock.

Hypothesis 5: The more diverse the stakeholdersolagd in the development and/ or operation
of a management system, the more institutional leizig takes place.

Stakeholders Involvement is quite narrow in the dB@s fisheries. Conservationist groups, for
example, do not participate and it is not a spehifig sharing the resources. Besides stakeholders
in both industrial and coastal fisheries it coudrbentioned a third stakeholder, the government of
the Basque country. It could be considered a sta#élehplaying a meaningful role for the sake of
Basque fisheries, which are conisdered as strategibe Basque region. From the above it is
notable that partcipation is narrow in the managmmocess of Basque fisheries. However,
institutional learning have taken place in the lgsdrs in both fisheries This fact does not confirm
the hypothesis above. Simple learning has takecepiia both fisheries, for example, the swift
adaptation to the new requirements of Brussels odemisation and withdrwal of fishing capacity,
involvment in RACs and, in the particular case loé toastal fisheries, institutional learning at
complex level when shifting objective from rent nmasation to resource protection. Coastal
stakeholders were active in requesting the closir¢he anchovy fishery and supportaitve to
scientific advice even when it meant the indefirgtesure of the fishery. Now they are activly
involved in the development of the anchovy managnpéen. Moreover, the swift reaction and
opposition to what they perceived as a threat @xgerimental campaign spring 2007) has proved
their high problem capacity.

6. Conclusions

Participation and access rights are not new forgBadisheries. TURFs for anchovy and other
pelagics have a long history in the Bay of Bisc®articipation is found in the traditional
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organisation of theofradias Coastal and industrial Basque fisheries are ireain a wide process
of participation. They are active in lobbying andrtitipate actively in advice-giving within the
boundaries of regional management and at the Eamolgeel in the RACs where they have leading
roles in the Southern Waters and the Pelagic RA@gddition, they participate in the Distant Water
and North Western Waters RACs. At national leveytsee that their efforts to defend their rights
encounter a bottle neck due to the Spanish Statetisble or willing to take their claims into
account due to the diverse national needs it haddeess.

Rights on inputs and outputs are also in placeBsque industrial fleets. Since early 1980s input
guotas to operate in NEAFC grounds have been llis&d among Basque and other regional fleets
in the Spanish side of the Western Shelf. Right® ieeen allocated reproducing tatus quand
have given facilities and advantages for retirement

Basque fisheries are complex and we can see tbeptbility of rights management have not been
as expected (see hypotheses section). The narrewhastors’ representation in the processes may
be due not only to the strength of fishermen’stgghat could block conservationist to participate.
It may be due to the lack of understanding on thle of these groups in management what
determines that there is not room for them in tived stages of fisheries management for Basque
fisheries: the regional, the national and the Comtatan level. Theoretically, the rights-based
management should be accepted due to rights hdatbrital components and provide exit
compensation. However, they are not widely accegtedto other factors (e.g. lower running costs,
managerial capacity) that may have determined tieegminance of Galician fleet in terms of
rights and number of vessels.

Rights in the Basque fisheries in the form of TURBs the anchovy and other pelagics and
individual quotas for the fleet fishing in the NEBFave not restricted institutional learning since
these fleets have been evolving during the lashtyvBve year. During the last decade they have
adapted to the demands of Communitarian manageofdigheries. RACs is seen as platform of
participation and understood as a mechanism todsppecommunication with Brussels. As a
consequence, Basque fleets have representativiesriRACs. The evolution of transferability of
rights for the Spanish fleet, the capacity for lpbly of the coastal fisheries and the openness to
innovations (e.g. active participation in the dasig the management plan for anchovy) show that
institutional learning have not be restricted beeaof rights. It is possible that the ease in adgpt
to and accepting management innovations is motivayethe risk of collapse that experienced the
hake fishery and the collapse experienced by tbhbauy fishery. These two factors may have been
one of the main components in triggering institnéiblearning. Institutional learning in this case
may have not been caused by the diversity of stdllels because representation of groups is
narrow and involves only fishermen groups. Howeveis interesting to see that the regional
government can be considered a stakeholder dueeteftorts carried out to keep the wellbeing of
the fishery. This may be one of the reasons ofesgtor institutional learning in this fishery.
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Appendix 5: Guidelines for interviews

Context/background questions

The aim of the interviews is to test the hypothe&# a number of explorative questions are
needed before we can test the hypotheses; we peledve some sort of basic idea of the field
(depending on the literature some of this infororatan be obtained before going to the field).

* How is the management system setup?

* What is the history/development of the system?

* What have been the ups and downs in history?

* Which fisheries are important in the area?

* Which species and which gear types are more impkdrta
* Which are the relevant institutions?

* How are decisions made?

* What are the processes/institutions behind thesbes?
* Who can influence the process?

* Who are the relevant stakeholders in the case?

» How are the stakeholders organised?

* How/where are they represented?

* You will also need to ask some basic questionshercommunity (or communities), which
is defining empirically the boundaries of your catady

» Economic development / prospect of the fishery

* And so on (please add more in your comments)

Questions about the informant
* Who is the informant?

* Where does he/she work? In what kind of institi®i®hich role in the institution?

* Personal background/education/ previous jobs

Testing hypotheses

We are going to talk to many different people ie tield. And the questions asked have to be asked
so they fit the situation (who you are talking tadawvhat you want to know). | haven’'t made a
specific list of possible question but a framewtatking a starting point in the hypothesis.

The system below is fairly easy and systematichHagothesis has been broken up to the key-
components. Under each component | have made digyge$for a number of questions/ways of
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knowing/researching. The suggestions are basediowark in Pasaia. Some of the questions are
duplicates; but the hypotheses are overlapping.

HYPOTESIS 1
Rights-based management systems tend not to haae stakeholder representation

RBM systems...

The basic questions should make a majority of impaiheed here.
what kind of rights are distributed

how does the system allocate the right

are the rights transferable / heritable

what are the consequences of this at the individcanmunity level?
how does the RBM system in question operate orilyaluksis

etc

... tend not to have broad stakeholder representation

Who are the relevant stakeholders in the casef?wh{o is involved and who is perceived as
relevant?

o Commercial fisheries interests: primary interebygesters — industrial, small-scale,
subsistence etc.; gear types; nationality) and rekny interest (processors,
marketing, other businesses directly depending han fisheries business — boat
builders, gear suppliers, chandlers...)

o Fisheries management: managers and scientistsaagvi

0 Non-commercial interests: Conservation NGOs; comtgunand family;
recreational/ angling interests; consumers

o Other commercial interests related to the marineirenment: aquaculture; oil,
energy, tourism etc.

How/where are they represented?

How are the stakeholders organised?

How do the stakeholders collaborate internally?

Do the stakeholders respect each other/each citades?

What are the processes/institutions behind thesabecimaking?
Who is involved in decision-making?

Who else can influence the process? How?

HYPOTESIS 2

123



Commercial fisheries actors’ acceptance of a (RBhagement system will be a function of the
extent to which

a) the management system is perceived by the fiisimeto be practic& [and necessary]

b) the management system (in RBM: the initial atmn) reproduced the status quo of fishing
opportunities when introduced

C) new entrants are facilitated
d) retirement options are provided for

Commercial fisheries actors’ acceptance of a (RBhagement system
* Do the commercial fishermen accept the RBM system?
* Does the system have general support from therfrete?
* Do they comply with the RBM system'’s rules?
* Do they engage in it?
* In that case; which parts of the system are thegpged in?

... will be a function of the extent to which agtimanagement system is perceived by the fishermen
to be practical [and necessary];

» Discuss the every day practises with the commeacitars
o Where do they face obstacles?
0 Where does the system work smoothly?

... b) the management system (in RBM: the initial @dlion) reproduced the status quo of fishing
opportunities when introduced...

* This is something we should know from our backgrbstudies.
* Otherwise we can ask relevant people of the dewetops.

* Has the initial allocation been made on the bakskgstorical catch? Was construction of the
baseline (years to be included) contentious? Whyg. because it excluded some interested
parties)

* Is the equitable? If not why not? Can all fisheaytgipants take part in the RBM system, or
are some excluded (e.g. on grounds of vessel sirgedtion, see Case Study Alaska)? How
did those excluded react?

* What are the consequences (possible consequerices)]usion?

...C) new entrants are facilitated

8 e.g. is transparent; not too complicated; no retye® break the rules; easy to monitor so thaect are prevented
from cheating etc.
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» Find out how new entrants are facilitated
» Ask the fishermen how they think issues of newaent should be facilitated in the system.

» Ask the fishermen if they are happy with the systdéon newcomers.

...d) retirement options are provided for
* Find out if the system can provide retirement

» If so, find out how the retirements are provided

» Ask the fishermen how they think issues of retiratr#hould be facilitated in the system.
* Ask the fishermen if they are happy with the systdon retirement

* What happens to the right when somebody dies?dbézireallocated?)

HYPOTESIS 3

The more diverse the stakeholder involveMeint the development and /or operation of a
management system, the lower the acceptance obtteerned commercial fisheries actors.

The more diverse the stakeholder involvement in deselopment and /or operation of a
management system ...

* Who are the relevant stakeholders in the case?

o Commercial fisheries interests: primary interebrygesters — industrial, small-scale,
subsistence etc.; gear types; nationality) and redny interest (processors,
marketing, other businesses directly depending hen fisheries business — boat
builders, gear suppliers, chandlers...)

o Fisheries management: managers and scientistsaagvi

o0 Non-commercial interests: Conservation NGOs; comtgunand family;
recreational/ angling interests; consumers

o Other commercial interests related to the marineirenment: aquaculture; oil,
energy, tourism etc.

* Howl/where are they represented?

» How are the stakeholders organised?

* How do the stakeholders collaborate internally?

* Do the stakeholders respect each other/each attedes?

* What are the processes/institutions behind thesaecimaking?

* Who can influence the process?

8 E.g. greens, processors, communities - but atser @arts of the fishing industry.
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... the lower the acceptance of the concerned comnhé&sharies actors.
» Participation of the stakeholders in the managemegime
o0 Are the stakeholders engaged

o Do the stakeholders attend relevant meetings?
* Views expressed by various stakeholders:
0 positive, neutral, negative
o Do the stakeholders recommend other fishery atboaslopt their system?
o Future prospects: What changes/ adaptations whaldlike to see in the system?

» Actions taken by the stakeholders (against a mamegeregime, e.g. protest, lawsuits) as
well as (non-) compliance with / infringements loé tmanagement regime

HYPOTESIS 4
Rights-based management systems restrict capaciiystitutional learning

Rights-based management systems

» Please see under hypothesis 1.

... restrict capacity for institutional
* At the process level:

o General:

= What do you consider the most important learnirigot$ in the evolution of
the RBM system?

o Simple learning (i.e. the attempt to more effedyiachieve existing objectives):

= What were the prime objectives that the stakeheldeanted to attain
through introducing the RBM system?

= Was the system changed over time to better achise goals? How?

= What were the causes of these adaptations? Whyheawiginal system not
effective in addressing its goals?

= Were these changes contentious?

= Did the changes succeed, i.e. indeed lead to aegrestainment of the
original objectives (in the perception of the stakdders)?

o Complex learning (i.e. changes in goals):

= Did the stakeholders over time associate the RBMtesy with new
objectives, and how were these institutionaliseld@s the RBM system
changed its objectives?

= What were the causes of these changes in obje®t{ebanges in ecosystem,
economic/ social/ political/ cultural conditions...)
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= Were these changes contentious?

= Did the changes succeed, i.e. indeed lead to aegrestainment of the
original objectives (in the perception of the stakleers)?

* At the outcome-level:
o0 High vs. low problem-solving capacity:

= Did the institutional changes ‘solve’ (in the peytien of the stakeholders)
the problem successfully or ndterlap with above]

HYPOTESIS 5

The more diverse the stakeholders involved in theeldpment and/or operation of a management
system, the more institutional learning takes place

The more diverse the stakeholders involved in #nebpment and/or operation of a management
system

e See above

...the more institutional learning takes place
* At the process level

o What do you consider the most important learnirfgot$ in the evolution of the
RBM system?

o Simple learning (i.e. the attempt to more effediiachieve existing objectives):

= What were the prime objectives that the stakeheldganted to attain
through introducing the RBM system?

= Was the system changed over time to better actiege goals? How?

= What were the causes of these adaptations? Whyheasriginal system not
effective in addressing its goals?

= Were these changes contentious?

= Did the changes succeed, i.e. indeed lead to aegrestainment of the
original objectives (in the perception of the stakleers)?

o Complex learning (i.e. changes in goals):

= Did the stakeholders over time associate the RBMtesy with new
objectives, and how were these institutionaliseld@s the RBM system
changed its objectives?

=  What were the causes of these changes in objeet{ebanges in ecosystem,
economic/ social/ political/ cultural conditions...)

= Were these changes contentious?

= Did the changes succeed, i.e. indeed lead to aegredtainment of the
original objectives (in the perception of the staklders)?
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* At the outcome-level
o High vs. low problem-solving capacity:

. Did the institutional changes ‘solve’ (in the pegtien of the stakeholders)
the problem successfully or ndt®erlap with above]
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