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1. Executive Sum
m

ary

This project on “Land Governance in Southern Africa” covers a description and 
assessm

ent of Land Governance in the Southern Africa Region (Africa m
ainland 

South of Tanzania and the Dem
ocratic Republic of Congo). The project covers 

ten countries: Angola, Botsw
ana, Lesotho, M

alaw
i, M

ozam
bique, Nam

ibia, South 
Africa, Esw

atini, Zam
bia and Zim

babw
e. Eight countries are com

pleted w
hile 

Angola and M
ozam

bique are still pending. 

The Southern Africa Region. Source: Google Earth.

The project stem
s from

 the NELGA (Netw
ork of Excellence on Land Governance in 

Africa) Initiative on prom
oting dem

and driven research on land policy issues and 
connecting scholars and researchers across Africa through academ

ic netw
orks. 

NELGA is established by the African Land Policy Centre (ALPC) in cooperation w
ith 

Germ
any, W

orld Bank and other partners. This  project is conducted by the NELGA 
node for the Southern Africa region established 2017 at the Nam

ibia University 
of Science and Technology (NUST), Departm

ent of Land and Property Science 
(DPLS), W

indhoek, Nam
ibia.

The project focuses on a land governance scoping study on the Southern Africa 
region. Each country team

, form
ed by the NELGA partner institutions w

ithin the 
ten countries, develops a report w

ith description and assessm
ent of the national 

land governance issues. The reports follow
s a com

m
on tem

plate describing the 
land governance issues and identifying the key challenges. The reports, thereby, 
enables com

parison betw
een the countries as w

ell as learning form
 best practice. 

This should facilitate further research collaboration and innovation tow
ards 

m
eeting the key challenges faced by the countries and w

ithin the region as a 
w

hole.   

The tem
plate for describing and assessing the land governance issue is developed 

in alignm
ent w

ith the them
atic areas as provided in the Land Governance 

Assessm
ent Fram

ew
ork (W

orld Bank, 2012) w
hile the em

phasis is adapted to the 
Southern African Region. The key them

atic areas addressed for each country 
includes the institutional fram

ew
ork, the legal fram

ew
ork of land tenure and 

adm
inistration, land dispute resolution; land valuation and taxation, land 

use planning and control; m
anagem

ent of public land; and land inform
ation 

m
anagem

ent. Furtherm
ore, each country has described the key land governance 

challenges identified w
ithin the specific country context. 

The draft country reports w
ere review

ed by a panel (the authors of this synthesis 
report) and presented at the Land Governance Sym

posium
 3-4 Septem

ber 2019 in 
W

indhoek, Nam
ibia w

ith a focus on country context challenges. The challenges 
w

ere further discussed in group-sessions and the outcom
e feeds into this 

synthesis report.    

The country reports are available at the Sym
posium

 w
ebsite:

http://landsym
posium

.nust.na/
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This synthesis report is structured in three parts:

 1. Executive sum
m

ary including introduction to the region, the background, 
purpose and design of the project, and som

e key outcom
es;

2. Land governance in Southern Africa w
ith an overview

 identifying sim
ilarities 

and differences w
ith regard to the key institutional, legal and m

anagerial issue 
as dealt w

ith by the countries throughout the region.   
3. Key challenges and opportunities presenting an overview

 of the key challenges 
identified w

ithin the region and opportunities for im
provem

ent.

Land Governance – w
hy it m

atters?

“Land governance concerns the rules, processes and structures through w
hich 

decisions are m
ade about access to land and its use, the m

anner in w
hich the 

decisions are im
plem

ented and enforced, the w
ay that com

peting interests in 
land are m

anaged.”

“W
hen land governance is effective, equitable access to land and security of 

tenure can contribute to im
provem

ents in social, econom
ic and environm

ental 
conditions. W

ith good governance, benefits from
 land and natural resources 

are responsibly m
anaged and the benefits are equitably distributed. In cities, 

effective land m
anagem

ent reduces social tensions and prom
otes econom

ic 
grow

th and poverty reduction. W
hen good governance exists, decision-m

aking 
is m

ore transparent and participatory, the rule of law
 is applied equally to all, 

and m
ost disputes are resolved before they degenerate into conflict. Im

proved 
governance can result in land adm

inistration being sim
plified and m

ade m
ore 

accessible and effective.” 
(FAO, 2009, 9-11)
 

1.1. Introduction to the Southern Africa Region

The population of the Southern Africa Region is estim
ated at about 163 m

illion 
people of w

hich about half live in urban areas. The countries cover an area of 
6 m

illion sq. km
, just over half the USA that is 10 m

illion sq. km
. The average 

density of the region is about 28 people per sq. km
, com

pared to 36 in the USA. 
The average rate of urbanisation is about 50 per cent that is rapidly increasing. 
How

ever, w
ith an exception of Angola, Botsw

ana and South Africa, the region is 
still predom

inantly rural, see Table 1.

Country
Area sq. km

Population
Density per sq. km

%
 pop 

urban
Angola

1 246 700
  30 810 000

25
66

Botsw
ana

   566 730
    2 254 000

4
69

Esw
atini

    17  200
    1 136 000

66
24

Lesotho
     30 360

    2 108 000
69

28
M

alaw
i

     94 280
  18 143 000

192
17

M
ozam

bique
   786 360

  29 496 000
38

36
Nam

ibia
   823 290

    2 448 000
3

50
South Africa

1 213 090
  57 780 000

48
66

Zam
bia

   743 900
  17 352 000

23
44

Zim
babw

e
   386 850

  14 439 000
37

32
Total SA Region

5 908 760
162 970 000

28
50

Table 1: Statistics of the Southern Africa Region (Source: W
orld Bank, 2018)

The population in the region is grow
ing rapidly, m

ainly in the urban areas. The 
increasing rate of urbanisation calls for socio-econom

ic responses to deal w
ith 

inform
al settlem

ents m
ushroom

ing in urban and peri-urban areas throughout 
the region. Land governance in term

s of land use planning, infrastructure 
developm

ent and security of tenure are key m
eans in dealing w

ith this rapid 
urbanisation. 
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Geographically Southern Africa includes both tropical and sub-tropical clim
ates 

w
ith the Tropic of Capricorn running straight through the m

iddle of the region. 
The region therefore include a w

ide biological diversity and grasslands providing 
excellent grazing for w

ildlife. The region is also exceptionally w
ell endow

ed w
ith 

m
ineral resources such as copper, diam

onds, gold, zine, platinum
, although these 

are not uniform
ly distributed across the different countries.  

The ten countries w
ithin the region share a diverse colonial legacy w

ith varied 
im

pact on their political, socio-econom
ic developm

ent. M
ost of the countries 

w
ere colonised under British rules w

hile Angola and M
ozam

bique w
ere colonised 

by the Portuguese, Nam
ibia by the Germ

ans and then by Apartheid Africa, and 
South Africa itself w

as colonised first by Dutch settlers and later by the British. 
Independence w

as gained at various stages over the period 1960s – 1990s. 

This colonial legacy continues to influence the land governance regim
e in term

s 
of hierarchal, inequitable and discrim

inatory land tenure system
s based on 

legal dualism
. How

ever, recent land reform
 initiatives have aim

ed at redressing 
unequal land distribution as w

ell as  gender equity, w
ide spread tenure security 

and protection of the com
m

ons against land grapping and privatisation. The 
im

plem
entation of such policies falls under the dom

ain of land adm
inistration, a 

dom
ain w

here the capacity of countries in the region is rather low
.

1.2. Project Background, Purpose and Prospect

NELGA is a partnership of leading African universities and research institutions 
w

ith proven leadership in education, training and research on land governance. 
The purpose of NELGA is to enhance the role of selected African universities and 
academ

ic institutions in support of land policy developm
ent, im

plem
entation and 

m
onitoring.

The NUST NELGA node w
as offi

cially launched 19 February 2018 even though it 
has been active since June 2017.  The agenda of the node includes a w

ide range of 
activities in the area of land governance such as academ

ic exchange, know
ledge 

sharing, capacity developm
ent, im

provem
ent of curricula, institutional dialogues, 

and know
ledge m

anagem
ent for developing and sharing bets practice in land 

adm
inistration and governance. 

In this regard, the Scoping Study on Land Governance is a kind of flagship serving 
a num

ber of different purposes:

i. The project facilitates netw
orking betw

een the NELGA partners w
ithin the 

 
region;

 ii. The project encourage research and education w
ithin the land governance   

 
area; 

iii. The project provides at kind of baseline study of land governance w
ithin the 

 
region and, thereby, facilitates further research cooperation and innovation 

 
tow

ards m
eeting the key land governance challenges faced w

ithin the countries 
 

and the region as a w
hole.

To provide the country studies, each country form
ed a team

 of academ
ics from

 
one or m

ore research institutions and appointed a team
 leader. A w

orkshop w
as 

held June 2018 in W
indhoek, Nam

ibia to discuss and adopt the project design and 
the tem

plate to be used for providing the country reports. 

 Im
portance of land issues for econom

ic developm
ent

“Land lies at the heart of the econom
ic, social and political life of m

ost African 
countries. M

ost countries in the continent rely heavily on agriculture and 
natural resources for econom

ic developm
ent. At the sam

e tim
e, other land-

based activities such as m
ining, tourism

 and urban developm
ent are key to the 

livelihood, em
ploym

ent and incom
e of rural and urban populations. Reliance on 

land as a principal source of livelihood and as a basis for econom
ic developm

ent 
in Africa is likely to persist in the foreseeable future.

How
ever, land in Africa is not only an econom

ic asset; it has m
ajor historical, 

political, cultural and spiritual significance. Good governance of land and natural 
resources contributes to conflict prevention, consolidation of peace and public 
security.”
(UN-ECA, 2010b, 2)
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1.3. Project Design

The tem
plate developed for description and assessm

ent of the land governance 
issues is based on the Land Governance Assessm

ent Fram
ew

ork (W
orld Bank, 

2012) and adapted to the Southern African Region. This diagnostic tool enables in 
depth understanding of the legal, institutional and m

anagerial issues w
ithin the 

country as w
ell as further com

parison betw
een the countries for identification of 

best practice and im
provem

ents. 
 Based on the structured description each country have also identified the key land 
governance challenges for presentation and discussion at the Land Governance 
Sym

posium
. In turn, this can facilitate further research projects at country level 

or betw
een countries for im

proving the land governance concept w
ithin the 

region as a w
hole.    

Tem
plate

  A Country Scoping Study on Land Governance in Southern Africa.

Each country partner to prepare a country scoping study of about 50 pages 
consisting of tw

o parts:
A. Description and analysis of the land governance fram

ew
ork (about 30  pages)

B. Identification of the key challenges to be addressed (about 20 pages).

A. Draft Tem
plate for Description of the Land Governance Fram

ew
ork

Adapted from
 the Land Governance Assessm

ent Fram
ew

ork, W
B 2012, 40-45

M
ainstream

ing gender equity, sustainability and capacity. 
Assessm

ents based on criteria such as effi
ciency, equity, affordability, publicity, 

etc.

1. Country Inform
ation

Overall inform
ation about the country in term

s of area, population (urban/rural), 
num

ber of land parcels (urban/rural).

2. Institutional Fram
ew

ork on Land Governance and Adm
inistration

A diagram
 show

ing the various institutions responsible for land governance and 
adm

inistration at national, regional and local level. Assessm
ent of the clarity of 

m
andates concerning the regulation and m

anagem
ent of the land sector.

3. Legal Fram
ew

ork on Land Tenure

3.1 Tenure regim
e.

 The range and types of land rights (tenure types) recognized by law
 - statutory 

as w
ell as custom

ary tenure regim
es, individual as w

ell as groups’ rights, bundle 
of rights, and secondary rights as w

ell rights held by m
inorities and w

om
en.

3.2 Land registration.
 The m

odels of registration, processes and m
echanism

s for recognition and 
registration of land rights - including form

s of evidence used to obtain 
recognition, recognition of long-term

 possession of both public and private 
land, the costs and tim

e for typical first tim
e sporadic registration. Assessm

ent 
of the degree of com

pleteness.

3.3 Enforcem
ent of land rights.

 The degree of registered individual properties in urban and rural areas. The 
degree of com

m
on properties registered, and com

m
unal lands dem

arcated and 
registered. Assessm

ent of the degree to w
hich rights are safeguarded.

 3.4 Expropriation. 

The process, legal base, legitim
acy and transparency of expropriation processes. 

The degree of fair/full/fair com
pensation.

3.5 Equity and non-discrim
ination. 

The degree to w
hich policy and decision m

aking processes are pow
er neutral, 

non-discrim
inatory and incorporate equity objectives.

  3.6 Land m
arkets.

 Incentives for support and regulation of land sales and rental m
arkets.
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4. Land Dispute Resolution

4.1 Assignm
ent of responsibility. 

Description of the dispute resolution system
 and processes at various levels and 

tenure regim
es. The level of equity, accessibility, transparency and opportunity 

for appeal.
 4.2 Conflict m

anagem
ent. 

The effectiveness and costs (including social capital) of conflict m
anagem

ent.

5. Valuation and Taxation.

5.1 The principles and processes for different kinds of valuation and taxation.

 Assessm
ent of the degree of transparency, publicity and effectiveness.

6. Land Use Planning and Control

6.1 Land use planning fram
ew

ork and process. 

The process at various level of governm
ent. Differentiation betw

een regional / 
local and urban / rural land use planning. Assessm

ent of the effectiveness, level 
of justification, effi

ciency, transparency and public participation in urban and 
rural areas.
   6.2 Delivery of services. 

Assessm
ent of the land use planning process in term

s coping w
ith urban 

grow
th and tim

ely delivery housing opportunities and services. Addressing 
infrastructural issues in inform

al settlem
ents. Assessing effectiveness and 

effi
ciency of various actors

. 6.3 Developm
ent perm

its. 

Assessm
ent of processes, tim

e delays, the degree of predictability of applications 
for restricted land uses. 

6.4 Land use control. 

Assessm
ent of the degree of m

onitoring and revision and enforcem
ent of 

existing planning provisions and other statutory land use and environm
ental 

regulations.

6.5 Change and environm
ental m

anagem
ent. 

The degree to w
hich clim

ate change issues and environm
ental sustainability 

are addressed and integrated into the land use planning process. 
  7. M

anagem
ent of Public Land

7.1 Public land inventory. 

The identification and m
anagem

ent of different types of public land and the 
degree of publicity.

7.2 Allocation of public land. 

The process, purposes and rationale of allocating public land to private use. The 
degree of transparency, com

petitiveness and auditing. 
   8. Land Inform

ation

8.1 Public provision of land inform
ation. 

Description of the technologies, inventories and their contents. The degree of 
publicity, accessibility, currency, com

pleteness and reliability.

8.2 Land adm
inistration services. 

The degree of accessibility and cost-effectiveness.

 9. References

B. Identification of the key challenges to be addressed 

W
ithin the country context, the key land governance challenges are identified 

and described in som
e detail. This m

ay relate to the institutional fram
ew

ork, the 
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rural or urban land tenure system
, the land use planning processes, uncontrolled 

inform
al urban grow

th, lack of m
anagem

ent of peri-urban areas, the general lack 
of transparency and equity, etc. 
Each country team

 m
ay select just one key challenge to presented and explained 

– or the team
 m

ay select several challenges as appropriate for specific country 
context.
 The challenge(s) should be presented in style and form

at as a case study on the 
key land governance challenge – or challenges – w

ithin the country.

In turn, this can facilitate identification of further research projects to be 
undertaken for im

proving the national land governance concept.   

1.4. Key Findings 

A sum
m

arised description of the land governance issues in the Southern Africa 
region is presented in Chapter 2 and the identified key challenges are unfolded in 
Chapter 3. This section presents a synthesis of the key findings.
 Legal Dualism

Legal dualism
 (statutory vs custom

ary tenure) rem
ains prevalent w

ithin the 
Southern Africa region. The consequences are lack of tenure security for w

om
en/

rural poor, ineffective com
m

unal resource m
anagem

ent, and new
 land-related 

conflicts. In this context, the regulatory role of traditional authorities is critical 
due to tacit arrangem

ents, m
anagem

ent of the com
m

ons, parcelling, illegal 
fencing 

Land Tenure System
s and Colonial Legacy

The colonial legacy continues to influence the land governance regim
e of all the 

countries in the region. The land related institutional fram
ew

orks have not been 
adapted to accom

m
odate the range of parallel tenure types that have evolved 

as a result of the colonization. Countries need to look into including all land 
and all tenures in their land adm

inistration system
s. Rather than using over-

engineered solutions, countries should look at introducing Fit-For-Purpose Land 
Adm

inistration System
s that are affordable, sustainable and relatively quickly 

im
plem

ented. This approach is flexible, participatory and allow
s for increm

ental 
im

provem
ent over tim

e in response to societal needs and financial opportunities.

Institutional Reform

Land-related legal institutions and regulating adm
inistration cannot keep up w

ith 
pressure from

 rapidly changing tenure system
s, the scale of urbanization and 

em
erging land m

arkets. M
ost countries in the region are confronted w

ith poorly 
form

ed, uncoordinated legal bodies, inappropriate land governance instrum
ents 

and dysfunctional adm
inistrative procedures at all levels. Thus, surveying, 

registration, valuation and land transfer are costly, unpredictable and prone to 
corruption. Countries need to rethink and m

odernize their land institutions.

Ineffective Redistributive Land Reform
s

The im
plem

entation of redistributive land reform
s to overcom

e colonial injustice 
and give land access and tenure security to the poor has resulted in rather m

ixed 
outcom

es. Am
bitious agricultural production goals and m

odernization have not 
been achieved and com

m
unal lands or inform

al urban settlem
ents have been 

largely left out in the process, becom
ing a future challenge. The unintended 

effects have been to increase prices for agricultural and peri-urban land leading 
to a high fiscal burden of the state for com

pensation.

Inform
al Settlem

ents

Over 1 billion people in the w
orld live in inform

al settlem
ents, w

ith a significant 
num

ber in the Southern Africa region. The problem
 is com

plex and diffi
cult to 

solve, but this is not an excuse to ignore this m
ajor land issue. The solutions w

ill 
vary from

 country to country but w
ill only be obtained through m

ulti-disciplinary 
approaches and piloting potential solutions before going to scale. Countries need 
to design and im

plem
ent program

s and share experiences to significantly reduce 
this urban affl

iction.

Encroachm
ent of Custom

ary Lands in Peri-Urban Areas

Custom
ary tenure system

s cannot cope w
ith the rapid rate of change in peri-

urban areas, including inform
al settlem

ents. This has resulted in w
om

en, ethnic 
m

inorities and the young generation suffering the m
ost. Therefore, countries 

should form
ulate new

 policies w
here the legitim

ate holding of land in custom
ary 

areas of the country should be recognized in the form
al system

. This process 
should be co-m

anaged through arrangem
ents betw

een the tribal chiefs and the 
form

al governm
ental land institutions, w

herever possible.
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M
anagem

ent of State and Public Land

The im
plem

entation of land adm
inistration solutions is conventionally driven by 

the need to support land m
arkets and has an initial focus on adm

inistering private 
land and properties. How

ever, land and natural resources need to be m
anaged as 

a w
hole and this requires the usually considerable state and public land holdings 

to be effectively m
anaged. Otherw

ise, the significant loss of state and public land 
w

ill continue through land grabbing and corruption.

Gender Equality

In m
any places, national law

s, social custom
s and patriarchal tenure system

s 
prevent m

any w
om

en from
 holding rights to land. W

om
en often rely on their 

m
ale relatives for access to land. W

om
en´s access to land needs first and forem

ost 
to be seen as a universal hum

an right, independent of any other argum
ents in 

favour of it. New
 land policies should not just benefit the poor; they m

ust also 
im

prove the situation of w
om

en.

Land Related Conflicts

Land related conflicts at all levels are m
ushroom

ing and are not being resolved 
due to lim

ited effi
ciency of in-court solutions and out of court m

ediation and 
arbitration not being adopted at early stages. New

 approaches to early m
ediation 

and arbitration need to be designed and im
plem

ented to be very accessible to all.

Land use planning and m
anagem

ent

Urban land m
anagem

ent and planning is lagging behind the dem
ands of a rapidly 

increasing influx of rural m
igrants. W

eak coordination and regulation capacities 
encourage uncontrolled action of private land developers, and creates conflicts 
betw

een urban and rural authorities at the urban fringe. Incoherent land use and 
natural resource m

anagem
ent in rural areas have direct negative im

pacts on 
environm

ental quality and biodiversity. Clim
ate change im

pacts and adaptation 
m

easures m
ust be em

bedded in the m
anagem

ent processes. 
Land Inform

ation

Transparent access to com
prehensive inform

ation about land supports evidence-
based policy, m

ore equitable court decisions in land disputes, land reform
 

im
plem

entation, effi
cient land m

arkets, land services and taxation, and reduces 
corruption. It underlies all activities in land. Countries need to form

ulate a strategy 

to quickly create integrated, fit-for-purpose, land inform
ation at a national level 

and provide transparent, ease of access to all.

Capacity Developm
ent

A shortage of qualified professional staff at all adm
inistrative levels in urban 

and rural areas rem
ains a m

ajor challenge on the w
ay to im

prove the quality of 
sustainable land governance. . W

ith decentralization, the land adm
inistration and 

m
anagem

ent tasks in rural areas becom
e even m

ore challenging, and there is a 
severe problem

 for rural m
unicipalities to attract capable staff to the county side 

and to retain them
. Furtherm

ore, court cases in land tribunals are delayed and 
cannot be handled adequately. Land professionals w

ithin the various professions 
are also lim

ited and this inhibits Public Private Partnership based solutions.

Institutional Developm
ent

Capacity developm
ent is not only about education and training, it also relates 

to the broader social system
 w

ithin w
hich people and organizations function. 

Institutional developm
ent refers to internal structure, policies and procedures 

that determ
ine an organization’s effectiveness. The better resourced and aligned 

the institutional and individual levels are, the greater the potential for grow
ing 

capacity. Universities have a key role to play in facilitating this m
ore global 

understanding and designing and undertaking relevant capacity developm
ent 

activities at societal, institutional and individual level.

Research Opportunities

The overall project on Land Governance in Southern Africa includes country scoping 
studies w

ith a description and assessm
ent of their national land governance 

issues. The country reports follow
 a tem

plate that enables com
parison and 

learning from
 best practice w

ithin the region. The overall project also form
s a 

baseline for further developm
ent and im

provem
ent through research activities 

at national, bilateral or regional level and thereby facing the key land governance 
challenges as outlined in this report. It is recom

m
ended that this baseline be used 

to m
onitor and evaluate progress in say five years.  

The findings as presented above w
ere discussed at the sym

posium
 w

orking group 
session to identify w

ays and m
eans of the w

ay forw
ard. The outcom

e of these 
discussions is presented at the sym

posium
 w

ebsite  
http://landsym

posium
.nust.na/
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The Challenges of addressing Land Governance

W
hy has there not been m

ore progress in land governance? Three reasons 
relate to (a) the technical com

plexity of land m
anagem

ent and adm
inistration 

and the need to m
ake policy trade-offs; (b) the political sensitivity and, in m

any 
cases, institutional fragm

entation of the land sector; and (c) the country-specific 
and som

etim
es local nature of land tenure arrangem

ents that m
akes sim

ple 
institutional transplants im

possible. 
Land adm

inistration is technically com
plex and cuts across m

any disciplines, such 
as law

; inform
ation technology; geodesy; geom

atics and surveying; econom
ics; 

urban planning; anthropology; and environm
ental, social, and political sciences. 

Som
e of these fields are rapidly advancing, m

aking it im
portant not to rem

ain 
w

ith outdated solutions but rather to design system
s in a w

ay that anticipates 
future im

provem
ents. A key challenge is also to m

ake trade-offs that help 
im

prove overall system
 perform

ance rather than focus on over- engineered 
approaches that m

ay be appropriate from
 a disciplinary perspective but w

eigh 
dow

n the system
 and eventually m

ake it unsustainable. W
hile these trade-

offs are ultim
ately a policy decision, a fram

ew
ork for the land sector can help 

to identify key areas of concern and guide support for developing an integrated 
strategy.                                                                                        (W

orld Bank, 2012, 20)

Custom
ary tenure area, M

ozam
bique 

Surveying the future, M
alaw

i 

Inform
al settlem

ent, W
indhoek, Nam

ibia 
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2. Land Governance in Southern Africa

Describing the key characteristics of land governance in the region is the first 
step in deepening an understanding of the underlying issues that continue to 
ham

per the im
provem

ent of land adm
inistration system

s in the region. This w
ill 

allow
 researchers to identify issues that are not only national, but also regional 

in scope. On the other hand, the description also highlight regional differences, 
as problem

s identified in one jurisdiction are often assum
ed the sam

e in m
any 

other jurisdictions. 

There are sim
ilarities w

ith regards to the institutional fram
ew

orks in the region, 
w

ith m
uch of it borrow

ed from
 the colonial pow

ers, and w
ith little institutional 

developm
ent over the last half century. Land rights are registered in a deeds 

system
 for freehold rights, w

ith large tracts of state and com
m

unal land being 
unregistered. Land is still a significant part of the political system

 w
ith half the 

countries having no freehold land and all land belonging to the state (ANG, ESW
, 

LES, M
OZ, ZAM

). Even in countries w
here land is not nationalised (BOT, NAM

, RSA, 
M

AL, ZIM
), the state has exerted significant influence in the allocation of land and 

has significant and increasing land holdings.

This chapter w
ill outline and classify the m

ajor institutional and legal fram
ew

orks 
on land governance and tenure in the region. It w

ill exam
ine the nature of dispute 

resolution m
echanism

 and describe the principles and processes of land valuation 
and taxation in the region. Next, w

e w
ill describe the land use planning and control 

m
echanism

s, including issues such as the delivery of services, developm
ent 

perm
its and the inclusion of the environm

ent in planning processes. The chapter 
w

ill also explain how
 public land is m

anaged and the extent to w
hich land 

inform
ation is collected, stored and used for sustainable developm

ent.

Understanding these regional sim
ilarities and differences m

ay allow
 for a dialogue 

betw
een African scholars and policy m

akers on land m
atters that can serve as a 

platform
 for im

proving land governance in the region. The chapter w
ill follow

 the 
structure of the tem

plate as presented in section 1.3 above.  

2.1. Institutional Fram
ew

orks

Southern African countries are constitutional dem
ocracies w

ith a president or 
prim

e m
inister as the executive authority (except ESW

). The typical structure is 
that a M

inistry of Lands in various form
s are responsible for the land registration 

and adm
inistration functions. The M

inistry typically perform
s the role of setting 

the policy direction and ensures that technical support is provided in the form
 of 

a deeds registry and a survey registry. In som
e instances, the Deeds registry is 

situated in the M
inistry of Justice w

hile the survey registry is based in the M
inistry 

responsible for Lands (ZIM
). In all instances, there is a delegated authority to the 

regional and local level through a variety of institutional designations. Local level 
governm

ent is usually done through m
unicipal/city governm

ent and or rural 
councils.

Figure 1: High Level Institutional Fram
ew

ork
How

ever, responsibility for land governance is spread through other supporting 
m

inistries such as those responsible for urban and rural developm
ent, w

ho are 
typically housing m

inistries. There are also support functions for land reform
 

program
s that do not typically fall under the m

inistry responsible for land (except 
NAM

). There appears to be little integration of environm
ental and resource 

concerns and issues in the land adm
inistration functions. Environm

ental and 
resource rights are not integrated and are often situated in parallel system

s.

Another feature com
m

on to all the countries is the presence of custom
ary land, 

largely unregistered and undocum
ented, typically under the auspices of the 

respective traditional authorities. The traditional authorities are responsible 
for allocation of land rights under their jurisdiction and all countries recognise 
these rights. M

alaw
i and Botsw

ana are the only countries that has legislation 
that has rem

oved these pow
ers from

 traditional authorities, but the traditional 
authorities are represented on the respective land m

anagem
ent boards. The 

degree of registration of these custom
ary rights varies from

 country to country, 
but the rights are generally recognised by the governm

ent.
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2.2. Legal Fram
ew

orks and Land Tenure System
s

A variety of tenure arrangem
ents occur in Southern Africa that do not alw

ays 
com

fortably correlate w
ith the existing definitions. Typically, tenure rights m

ay 
be described as private, com

m
unal, open access or state (FAO, 2002). How

ever, 
this distinction is insuffi

cient and does not capture the full range of land-people 
relationship that exist. W

illiam
son, Enem

ark, W
allace, & Rajabifard (2010) state 

that each tenure classification is unique and that the infinite variation across 
nations and cultures have such unique characteristics that it defies catagorisation. 
Instead, w

e w
ill describe the tenure types as they exist in the Southern Africa 

and the reader can relate the classes to the various general classifications under 
w

hich they m
ight fall.

Generally, the land tenure regim
e in Southern Africa can be described as being 

com
prised of three broad classes. The first is custom

ary/traditional land under 
the authority of traditional leaders/structures, unregistered in m

ost cases. The 
second is public/state land under authority of the governm

ent, w
hich m

ay be 
registered or unregistered and can include national parks and other conservation 
areas. The third class of land is private/freehold land typically registered, 
surveyed, and used for com

m
ercial agricultural purposes and also urban land 

used for residential purposes.

Custom
ary tenure, w

hich m
ay include private and com

m
unal or group rights are 

very prevalent across the region. These custom
ary tenure regim

es are characterised 
by a lack of form

al registration system
s and, w

ith som
e exceptions, the parcels are 

typically not surveyed and registered. The allocation and adm
inistration of these 

rights are norm
ally carried out by the traditional authorities but m

ay also be 
carried out by statutory bodies such as specially appointed land boards. Legally, in 
som

e jurisdictions custom
ary land m

ay be considered state land but is generally 
adm

inistered by or on behalf of the traditional com
m

unity for residential or 
agricultural purposes.

Public tenure or state land m
ay include land held privately by public (state) 

entities, land held by local authorities or land held by the state by proclam
ation, 

parks, forests, and nature reserves as w
ell as any other un-surveyed land. In som

e 
instances, the only land available for com

m
ercial agriculture is the leasing of land 

from
 the state, and in som

e countries, this is considered as freehold land. For the 
purposes of this report, w

e w
ill consider that as public tenure.

Freehold tenure is seen as being private individual rights held by natural or juristic 

persons essentially free from
 any interference and held in perpetuity. These 

private rights are freely tradable and are surveyed and registered. Not included in 
here are other private rights to trees or agricultural parcels that are typically held 
under custom

ary rules and practices.

2.2.1. Tenure Regim
e

It is im
portant to note that in the Southern African context public tenure includes 

land held by the state under state title or other land that has not been surveyed 
and registered. In som

e jurisdictions public land includes not only land held by the 
state such as parks, nature reserves and other uses for public purposes, but also 
land that is designated for private use through leasehold agreem

ents. In Lesotho, 
Angola, Zam

bia and M
ozam

bique all land belongs to the state, so land that is used 
for housing and agriculture is leased from

 the state for periods ranging from
 10 

years to 99 years. As this is not freehold land, it is considered state land, but used 
for private purposes. In Nam

ibia, South Africa and Zim
babw

e, w
here extensive 

land reform
 initiatives have been carried out the definition of state land also 

includes land that w
as under private ow

nership but that has been acquired by the 
state for redistribution. Typically, the state holds the title to this land, w

hich has 
been surveyed, and w

hich has been allocated to various classes of beneficiaries 
for use rights only, but the titles have typically not been transferred.

Freehold tenure excludes leasehold rights w
here the land is leased from

 the state, 
as som

e countries (LES, ZAM
, ANG, M

OZ) do not have freehold rights and private 
rights are held only though up to 99-year leases from

 the state. In such cases, the 
leasehold rights m

ay be m
ortgaged, traded and inherited. How

ever, these private 
rights form

 a very sm
all percentage of the available land rights. In the countries 

w
here true freehold tenure rights exist, extensive form

al land m
arkets are active, 

but there are also significant, but diffi
cult to quantify, inform

al m
arkets in urban 

inform
al settlem

ents and custom
ary areas. In the countries w

here there is little 
to no freehold rights there are alm

ost no form
al land m

arkets and m
ost of the 

transactions are inform
al but extensive.

Aside from
 Nam

ibia and South Africa, custom
ary tenure is the m

ost prevalent 
form

 of tenure. Custom
ary tenure is generally recognised and protected but 

w
ith som

e critical lim
itations. In m

ost cases, custom
ary rights are not surveyed 

and registered, leaving right holders vulnerable to the loss of rights to the state. 
Custom

ary land is som
etim

es considered state land to be held in trust for the 
com

m
unity (NAM

), but this provides broad pow
ers for the state to abrogate 

rights in the nam
e of developm

ent. In other jurisdictions, the pow
er of custom

ary 
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leaders has been rem
oved by statute as far as the allocation of land rights are 

concerned (BOT, M
AL). The role of custom

ary leaders has been given to statutory 
bodies such as land boards and they are responsible for the allocation of land 
rights. Form

ally, custom
ary rights are provided free of charge or at a nom

inal cost 
(free).

Group/com
m

unal rights are also com
m

on, especially in the custom
ary regim

es, 
but w

ith no form
al descriptions and or protections. Nam

ibia is the only country to 
have codified its custom

ary rights into a statute. Custom
ary rights are lim

ited in 
nature and are not tradable in Southern Africa. These rights m

ay be bequeathed, 
but often w

ithin the param
eters of cultural norm

s and practices. These rights are 
theoretically given in perpetuity, but are lost w

hen the property is not physically 
occupied or used by the rights holder, or if abrogated by the state. The state has 
broad pow

ers to abrogate custom
ary rights for developm

ental or other purposes.

Other than South Africa and Nam
ibia, it seem

s that land under public tenure 
and traditional tenure com

prises the m
ajority of land in Southern Africa. The 

adm
inistration of this land is largely done w

ithout the form
al surveying and 

registration of parcels.

Rights of w
om

en are generally protected under statutory provisions for freehold 
land but not under custom

ary law
 and land allocations. Under custom

ary 
allocations, the rights of w

om
en do not have equal standing, w

ith the exception of 
Nam

ibia. Under statutory rights, w
here rights are allocated by the state, w

om
en´s 

access to land is generally protected. As custom
ary land is still the prim

ary tenure 
regim

e in Southern Africa, it leaves w
om

en and m
inorities very vulnerable w

ith 
regards to the access to land rights.

2.2.2. Land Registration

The overw
helm

ingly prevalent system
 for land registration in Southern Africa is 

based on the deeds registration system
. For freehold land and public/state land, 

the transactions are recorded in a deed’s registry. The inform
ation recorded is 

typical for a deed system
, nam

ely the details of the purchaser, property and any 
rights or encum

brances that m
ay be attached to the property. Only in Nam

ibia 
and M

alaw
i, is there an elem

ent of title registration. How
ever, title registration 

in M
alaw

i is lim
ited to certain specific districts and record keeping is com

pletely 
decentralized. In Nam

ibia title registration is restricted to the new
ly registered 

custom
ary rights although these rights and proposed for the registration of 

inform
al urban land parcels. The Survey Registries and Deeds Registries are 

generally transparent and keep public records that are open to inspection by the 
general public. The registration of land rights is m

anaged by a Deeds Registry and 
the surveying of cadastral parcels is m

anaged by the Survey Registry in all cases 
except Lesotho. In Lesotho, w

here all land belongs to the state, the survey and 
registration function is carried out by the Land Adm

inistration Authority, w
hich 

has a “legal and registration division” as w
ell as a “surveying” division. 

Custom
ary land records are subject to significant variation in processes and 

procedures across the region as w
ell as w

ithin each country. The procedures 
and fees payable are not standardised and are applicable at the local level only. 
Botsw

ana, M
alaw

i and to som
e extent Nam

ibia are exem
pted from

 this variation. 
In the first tw

o instances allocation functions have been placed w
ith adm

inistrative 
bodies and in the case of Nam

ibia, allocation has rem
ained w

ith the traditional 
authority, but ratification is required by an adm

inistrative body. Recently, efforts 
to im

prove the registration and surveying of custom
ary land through the sporadic 

surveying and registration of custom
ary land holdings have been im

plem
ented 

(BOT, NAM
). Despite these efforts of im

provem
ent, m

ost custom
ary rights are 

still un-surveyed and unregistered. South Africa (90%
) and Nam

ibia (81%
) are the 

only countries in Southern Africa w
here the m

ajority of land parcels are surveyed 
and registered. Som

e countries issue certificates that are not registered but that 
provide the certificate holder w

ith som
e form

 of evidence of their right to the 
parcel of land in question (LES, ZAM

). This is not considered as registered land 
how

ever.

The tim
e fram

es for registration vary significantly from
 country to country. In 

Nam
ibia and South Africa, registration of a property transfer takes betw

een tw
o 

to four w
eeks w

hile in Zim
babw

e it can take m
ore than nine m

onths. There is no 
inform

ation available on the tim
e it takes to register custom

ary rights as these 
rights are not so readily transparent and the inform

ation about these rights are 
generally not recorded in a system

atic m
anner.

The cost of land registration varies across the region w
ith South Africa and Nam

ibia 
spending about 5%

 and 7.6%
 of the property value on registration activities. 

These data are only available for South Africa and Nam
ibia, as they are the only 

tw
o countries in the region w

here the m
ajority of land parcels are surveyed and 

registered and have significant and active land m
arkets countryw

ide. In all the 
other countries land is either held exclusively by the state, or the m

ajority of the 
land is held though custom

ary allocations.
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2.2.3. Enforcem
ent of Land Rights

Registered parcels and rights are considered secure and are typically enforced. 
W

ith the exception of South Africa and Nam
ibia, w

here the m
ajority of land is 

registered, it m
eans that a m

inority of land rights are legally secured. Even w
hen 

the rights are secured, w
ith the courts having the last say, access to legal services 

m
ay still prove to be problem

atic. In Zim
babw

e, how
ever there w

as a deliberate 
effort to ignore the legal processes and land rights w

ere not enforced. Extra-
legal dispossession of land rights, both in urban and rural areas, occurred during 
the land reform

 process creating significant tenure insecurity in the country. 
Land rights in Zim

babw
e across all tenure regim

es are generally considered as 
insecure. This is exacerbated by poor land adm

inistration processes w
hich create 

conflicting land rights and allocations outside of the law
. This leaves especially 

w
om

en and the poor vulnerable to the loss of land rights.

In Southern Africa, custom
ary rights are generally recognised and enjoy legal 

protection, but there is very little in the w
ay of practical legal m

echanism
s by 

w
hich to safeguard these rights, as they are often not legally docum

ented. This 
m

akes it diffi
cult to provide evidence in a court of law

, provided citizens have 
access to legal services. As custom

ary tenure is the predom
inant tenure type in 

the region, generally, land rights can be described as insecure and unregistered. 
Equally, in peri-urban areas w

here the largest num
bers of inform

al urban land 
rights are located, there is very little legal protection for the rights of land 
occupiers. W

ith the exception of South Africa and to som
e degree Nam

ibia, 
very few

 legal m
echanism

s exist for protecting the rights of residents in these 
inform

al areas. South Africa has passed a range of anti-eviction law
s, w

hich m
akes 

provision for “squatters”, tenants and farm
 w

orkers not to be arbitrarily evicted. 
These protections for occupancy rights are not w

ithout their criticism
s, but they 

go som
e w

ay tow
ards protecting the rights of inform

al residents. In Nam
ibia, no 

one m
ay be evicted from

 land that they occupy, legally or otherw
ise, w

ithout a 
court order, ensuring that even law

ful ow
ners m

ay not take the law
 into their 

hands and m
ake a determ

ination about the rights of the “squatter”.

Generally, the poor and w
om

en are m
ore likely to suffer from

 tenure insecurity. 
Even though urban areas tend to have rights of enforcem

ent due to the higher 
rate of registration of rights, increasing inform

al settlem
ent of urban areas is a 

threat to the degree of effi
cient and effective land registration.

2.2.4. Expropriation

Land expropriation is often seen in the context of redress of past im
balances 

in land ow
nership, and not alw

ays in the som
ew

hat m
ore neutral context of 

expropriation for public infrastructure or needs for the benefit of society (NAM
, 

RSA, ZIM
). This has tended to add a layer of com

plexity to an already fraught and 
contested process. 

Constitutional provisions protect the rights of registered landow
ners and m

ake 
provision for fair com

pensation. Constitutional and legal provisions are num
erous 

m
aking expropriation of land a long and com

plicated process. In Southern 
Africa, the judiciary has upheld these provisions, but that has not happened in 
Zim

babw
e, w

here the reform
 process took on an extra-legal character. In addition, 

expropriated land rights, including those acquired under the resettlem
ent/reform

 
program

m
es, the other m

ajor problem
 has been in the re-allocation of these land 

rights. Typically, expropriated land w
ould resort to the state, but in these three 

countries (NAM
, RSA, ZIM

) the rights have been re-allocated to private individuals. 
It could even be said that the process of re-allocating the new

ly acquired state 
land has been m

ore problem
atic. These allocations have been m

arred by a lack 
of transparency, corruption, w

asteful spending and land acquisition benefitting 
the elite. In Lesotho, there are no provisions for transparency in the allocation of 
expropriated land. If the process of expropriation can be said to be com

prised of 
tw

o com
ponents, nam

ely the acquisition of land by the state as the first part, this 
seem

s to be generally a fair and juridical process. How
ever, the second process, 

nam
ely the re-allocation of the new

ly acquired rights, is fraught w
ith corruption, 

lack of transparency and, generally, a lack of appropriate procedures in line w
ith 

good governance principles.

As a result of num
erous land rights being unregistered or undocum

ented in the 
region, determ

ining fair com
pensation often undervalues or ignores the rights 

that are not fully docum
ented or registered. This also results in overlapping and 

contradictory com
pensation m

echanism
s for these undocum

ented rights. Thus, 
exist a m

ultitude of com
pensation instrum

ents exist that m
ay be exploited w

hen 
it com

es to the expropriation of custom
ary rights. The state and local authorities 

often abuse the system
 so that the perception exists that, especially inform

al 
and undocum

ented rights, are typically undervalued and therefore not fairly 
com

pensated or not com
pensated at all. Nam

ibia and Botsw
ana have developed 

com
pensation schedules for custom

ary land rights that are being expropriated. 
This typically takes into account crops, fruit trees and other resources that are 
on the land. They also m

ake provision for alternative land in cases w
here it is 
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feasible. W
hile this m

ay be a step in the rights directions, it is not suffi
cient as 

rights are not suffi
ciently docum

ented and the loss of a livelihood far exceeds the 
com

pensated value of a single season’s crop.

2.2.5. Equity and Non-Discrim
ination

Overall, constitutional provisions and the m
ajor legal instrum

ents provide for 
non-discrim

ination and equality for m
inorities and w

om
en. The challenge is in 

im
plem

enting these provisions and ensuring their social acceptance concerning 
equity and non-discrim

ination in accessing land rights. 

Freehold land is acquired at m
arket rates and w

hile there is no discrim
inatory 

legislation, the system
 discrim

inates against the poor, w
hich constitute a 

significant m
ajority in Southern Africa. It cannot be said that these processes 

are pow
er neutral. Nam

ibia is attem
pting to provide tenure security to the 

m
arginalised in urban areas though the Flexible Land Tenure System

 (FLTS). 
The FLTS aim

s to provide tenure security only in urban areas for persons that 
do not ow

n any other property in the country. The FLTS concept is targeted at 
inform

al settlem
ent residents and, in theory, it provides for upgradable titles 

from
 group titles to individual titles. How

ever, the system
 is still being piloted 

and no statem
ent can be m

ade on the results or outcom
es of this concept.

Rules and legislation regarding access to custom
ary land in Nam

ibia, Botsw
ana 

and South Africa provide protections against gender discrim
ination. Land 

ow
nership by w

om
en are also the highest in the region. In the rest of Southern 

Africa, there are also generally constitutional protections for w
om

en, but due 
to the legal dualism

, there is deference to the custom
ary practices, even w

here 
they are discrim

inatory. W
om

en headed household are at increased risk of losing 
their land rights due to custom

ary practices, inheritance law
s or custom

s and 
financial exclusion. As w

om
en are often excluded from

 ow
ning land, they are also 

excluded from
 the decision-m

aking process about land, further perpetuating the 
cycle of exclusion and discrim

ination. In Lesotho, for exam
ple, w

om
en m

ay not 
ow

n land and fixed property. How
ever, the passing of the new

 law
s 2006 and 2010 

has increased the rights of w
om

en significantly. In M
alaw

i, w
om

en hold less than 
15%

 of land parcels, w
hether jointly or severally.

Access to state land is the often the only other m
eans for the poor to access land 

in Southern Africa. W
hile there are num

erous legal provisions to ensure equity 
and equal access to land in practice this is not alw

ays the case. In Botsw
ana, 

w
om

en and the youth are less likely to be able to access state land, due to a lack 

of financial resources. Reform
 m

easures in South Africa, Nam
ibia and Zim

babw
e 

especially, w
hich are designed to redress past discrim

inatory legislation, ironically 
are seen as a m

eans to em
pow

er the political elite, w
ho are still classified as 

previously disadvantaged from
 a historical perspective.

2.2.6. Land M
arkets

In the freehold areas in Southern Africa, reasonably w
ell functioning land m

arkets 
are evident, especially in the urban areas. These m

arkets typically have little or no 
restrictions, w

ith the exception of agricultural land, w
here sales to non-national 

are typically not allow
ed or subject to M

inisterial approval. This includes m
arkets 

for rental occupation as w
ell as land sales. The rapid grow

th of urban populations 
have increased the dem

and for property in the rental m
arket and w

hile there 
have been som

e attem
pts at regulation of the rental m

arket (NAM
, ZAM

), the 
m

arket forces generally determ
ine rents. The land m

arkets apply to residential, 
agricultural and industrial property, notably in South Africa, Botsw

ana, Zam
bia 

Nam
ibia and form

ally Zim
babw

e. Agricultural land is no longer tradable in 
Zim

babw
e, although the urban land m

arket, and increasingly the rental m
arket, 

are still active, albeit subject to interference from
 the governm

ent. Lesotho has 
the least active form

al m
arket w

ith the m
ajority of land not being registered.

W
here custom

ary tenure is the dom
inant tenure type, w

e find that no form
al land 

m
arkets exist, although evidence of lim

ited trading and sales in land do occur. As 
these transactions are extra-legal in their extent, it is diffi

cult to determ
ine the 

value, range and frequency of these land inform
al m

arkets. There is a lim
ited 

extent to the scale of land m
arkets in Southern Africa. Custom

ary allocations 
are typically not acceptable as collateral for loans and revert to the traditional 
authority upon the cessation of the right. Land acquired by the state through the 
various land reform

 program
s is typically also not tradable and no land m

arket 
exists. 

2.3. Land Dispute Resolution

In the custom
ary tenure regim

es, the traditional authority structures dom
inate 

the conflict resolution m
echanism

s. In the jurisdictions w
here custom

ary law
 

has been em
bedded in legislation, the structures tend to be the adm

inistrative 
bodies responsible for the land allocations. Therefore, w

e find that land boards 
or sim

ilar institutions serve as the first conflict resolution m
echanism

. W
here the 
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traditional authority has the pow
er to allocate land, w

e find that the traditional 
m

ethods of conflict resolution prevail, even som
etim

es in cases w
here statutory 

institutions have been created. In the case of Botsw
ana, Land Tribunals, w

hich 
is a statutory court, is authorised to hear cases on land conflict resulting from

 
traditional land allocations. Botsw

ana has also m
ade provision for alternative 

dispute resolution processes that allow
 parties outside of the court system

 to 
hear and settle disputes. This is typically cheaper, faster and m

ore accessible than 
the court system

. 

State land allocations, specifically those that deal w
ith disputes related to 

land reform
 initiatives, are to be dealt w

ith the Land Tribunal (NAM
) or Land 

Com
m

issions  (ZIM
). Such disputes m

ay relate to the inheritance or use rights of 
leasehold rights or allocations of state land, for w

hich there often is no form
al 

title possessed by the beneficiary as described in Section 2.2.1 above. Generally, 
these conflicts m

ay be escalated to the judicial system
 such as the high court or 

even constitutional court, as has been the case in Nam
ibia and South Africa. 

Zim
babw

e does not allow
 the court system

 to hear m
atters related to the land 

reform
 program

m
e leaving very few

 options for legal redress by com
plainants. 

One avenue that has been open to com
plaints has been the Southern African 

Developm
ent Com

m
unity (SADC) Tribunal. In a landm

ark case, the court ruled 
in favour of 78 evicted farm

ers against the governm
ent of Zim

babw
e. The court 

ruled that the farm
ers m

ay “keep their farm
s because the land reform

 underm
ined 

the rule of law
” and that “fair com

pensation” should be paid to farm
ers already 

evicted. The SADC tribunal has no pow
er to enforce the ruling, but it does ad 

political pressure to a m
em

ber state and speaks to the illegitim
acy of the land 

reform
 program

m
e in Zim

babw
e. There is thus very little in term

s of fair, equitable 
and accessible opportunities for land dispute resolution in Zim

babw
e. How

ever, 
this is an exception in the region 4. 

W
hat is not exceptional is the preference for m

ale dom
inated and patriarchal 

system
 across the region to lim

it opportunities for w
om

en in seeking redress. 
Aside from

 the specific m
echanism

s for dispute resolution or alternatives created 
in any other legislation dealing specifically w

ith an aspect of land reform
, the 

norm
al procedure w

ould be to bring disputes before the civil court system
s. Aside 

from
 Zim

babw
e, this is generally the case for Southern Africa, and as good as 

this is, there are som
e dow

nsides. The civil court system
 is not very accessible 

to poor, m
arginalised and vulnerable people w

ho are often poorly educated and 
possess insuffi

cient resources to engage the civil court system
s. Urban inform

al 
settlem

ent residents often prefer to resolve disputes am
ongst them

selves and 
find the judicial system

 as being too com
plicated and expensive.

4 For a m
ore detailed discussion on the SADC ruling against Zim

babw
e in M

ike Cam
pbell (Pvt) Ltd et al v The Republic of 

Zim
babw

e at (http://w
w

w
.jstor.org/stable/40646848?seq=1#page_scan_tab_contents).

2.4. Valuation and Taxation

Valuation and taxation principles and processes are applied consistently across 
the region for freehold/titled land and function in a sim

ilar m
anner. Property 

taxes are typically levied on land and and/or im
provem

ents and som
etim

es on 
the capital or investm

ent dividend over a period of tim
e. Typically, valuation is 

done for statutory purposes such as rates and taxes and for com
m

ercial purposes 
such as insurance, lending and sales. The prim

ary taxes are transfer tax to be 
paid to governm

ent and local property taxes to be paid to the relevant local 
authority or M

inistry of Agriculture w
here the land is not situated in an urban 

area. Valuations for the purposes of statutory taxes are based on the valuation 
role, w

hich is public, and revised periodically such as every five years. Valuers 
are registered professionals w

ith their respective boards. Procedures provide a 
period after publication of the valuation role for affected parties to object or raise 
other concerns at the valuation court, 

Som
etim

es adm
inistrative shortcom

ings m
ay reduce the effectiveness of the 

procedures but they are generally considered to be w
ell functioning. Valuations 

for property transactions, insurance and lending purposes are usually carried out 
at the tim

e of the transaction by a private valuer. The current m
arket value of 

the asset to be exchanged is the determ
ining factor in the insurance, lending or 

transfer and needs to provide a detailed and current evaluations of the econom
ic 

value of the asset. Such a valuation m
ust be seen as being an im

partial professional 
opinion based on sound “legal, econom

ic, physical and social principles affecting 
real estate to estim

ate its value”.

The system
s are generally perceived to be public, transparent, just and effective. 

There is one m
ajor caveat, in that the valuation and taxation system

 is typically 
only applicable to the surveyed and registered properties. Thus, aside from

 South 
Africa and Nam

ibia w
here the m

ajority of 80-90%
 of properties are surveyed 

and registered, the valuation and taxation system
 does not apply to the m

ajority 
of land rights holders in the region. The challenge about inform

ality or a lack 
of titles is that there is no ow

nership record, and thus it reduces the tax base 
significantly. In Zim

babw
e, the property tax system

 is ham
pered by the illegality 

of the reform
 program

m
e and the lack of titles for new

 beneficiaries. The tax base 
is further eroded by significant political interference in tax affairs and w

aivers of 
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outstanding taxes due to political expediency. Capital gains tax, w
hich is a tax on 

the appreciation in value on an investm
ent, typical for registered properties, is 

charged in all countries in Southern Africa, except for Nam
ibia. 

2.5. Land Use Planning and Control

2.5.1. Land Use Planning Fram
ew

ork and Process

The land use planning in Southern Africa takes place on several levels: national, 
regional and local. The national levels are responsible for policy and legislation, 
planning at the national scale as w

ell as providing technical support to the local 
and regional level due to a lack of suffi

cient planning capacity. The regional 
planning level is responsible for planning at regional (district) level as w

ell as 
for planning at the local levels in rural areas such as villages and settlem

ent 
areas, w

hich do not have suffi
cient local adm

inistration capacity. M
unicipalities 

are responsible for land use planning at the local level in line w
ith the national 

developm
ent plans. There is generally no distinction betw

een the urban and 
rural areas, except for Lesotho, w

here rural area planning is the m
andate of the 

M
inistry of Agriculture, and for w

hich no legal fram
ew

ork exists. Nam
ibia has also 

been criticised for not having a national land use policy or integrated planning at 
the national level.

The plans allow
 for varying degrees of public input and consultation, although 

this has been argued to be insuffi
cient, and are generally available for public 

inspection. The planning fram
ew

orks are generally based on the British system
s 

and date from
 the 1960’s w

hich are centrally planned, highly regulated and 
inflexible. It has been argued that the planning fram

ew
orks in Southern Africa 

are outdated and do not serve the current needs of the countries. It is argued 
that the planning fram

ew
orks are too technocratic, takes too long tim

e and are 
therefore unable to cope w

ith the reality such as increasing inform
ality. As a 

result, the planning paradigm
 has been overturned by inform

al settlem
ents, w

ith 
settlem

ents happening first, services then being delivered and finally planning 
taking place, if at all.

2.5.2. Delivery of Services

The planning processes in Southern Africa m
ake provision for low

 density 
spraw

ling settlem
ent areas, w

hich is not com
patible w

ith the needs for higher 
density cities. As a result, infrastructure costs are high and cannot accom

m
odate 

the grow
ing num

ber of urban residents. The planning process is not able to deliver 
on housing, sanitation, w

ater and energy needs of residents. In som
e cases, the 

existing infrastructure for w
ater, pow

er and sanitation is deteriorating w
ith 

increasing interruption in w
ater and energy supplies. In inform

al settlem
ents, 

these services are not available to residents resulting in few
er people in the 

region having access to these basic services. Opportunities for jobs, transport 
and developm

ent of sustainable com
m

unities are considered as even low
er on 

the list of priorities com
pared to the basic needs for survival. 

2.5.3. Developm
ent Perm

its

Developm
ent planning perm

ission involves a lengthy process of subm
issions and 

approvals. This is required to safeguard the quality of life, underpin consistent 
decision-m

aking and ensure adherence to perm
it conditions. 

Approvals for developm
ent m

ay take anything from
 three m

onths up to tw
o years 

w
ith the outcom

es less than predictable and subject to political influence in som
e 

cases. It is also com
m

on to note that by paym
ent of a bribe decisions m

ay sped 
up, or assure favourable outcom

es. The perception that the process is not fair 
has resulted in a build first approach w

ith perm
its sought afterw

ards. The lack 
of enforcem

ent also contributes to the practice of not applying for developm
ent 

perm
its, creating a further cycle of law

lessness, w
here it is not seen as w

orthw
hile 

adhering to the rule of law
.

2.5.4. Land Use Control

There is little or no enforcem
ent of land use controls and developm

ent conditions. 
After perm

its have been issued, there is an alm
ost universal lack of m

onitoring or 
enforcem

ent reported from
 Southern Africa. The requirem

ents for environm
ental 

clearance certificates are seen as certificates to be acquired, rather than being 
adhered to.

2.5.5. Clim
ate Change and Environm

ental M
anagem

ent

Although environm
ental m

anagem
ent is seen as an im

portant aspect to be 
considered in the planning process, it is not yet included in the statutory planning 
processes in Southern Africa. Beyond basic issues such a flood zones for rivers, 
stream

 banks and generally uninhabitable land that is unsafe for occupation, 
environm

ental concerns are not addressed. Partially this is due to the outdated 
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planning procedures that are still being practiced in the region. As a result, the 
environm

ent is still the preserve of the M
inistry responsible for the environm

ent, 
but it is rarely integrated into the planning process.

2.6. M
anagem

ent of Public Land

2.6.1. Public Land Inventory

Public includes national parks, w
ildlife preserves, conservation areas, custom

ary 
lands and land reserved for public uses. It also includes land ow

ned by local 
regional and national authorities and registered in the Deeds registry as such. 
W

hile no offi
cial public land inventory exists in the Southern African countries, 

som
e estim

ates have been done based on publicly available data. Changing 
definitions of public land, such as the inclusion or exclusion of custom

ary areas, 
w

ould significantly alter the figures.

2.6.2. Allocation of Public Land 

Due to the varying approaches to state land there is no evidence of a coherent 
policy for the allocation of public land. Public land alienation is fragm

ented and 
for specific narrow

 purposes. These functions occur in isolation of a broader policy 
or perspective. Land acquired for resettlem

ent is m
anaged by the departm

ents 
responsible for resettlem

ent and reform
, w

hile custom
ary lands that are alienated 

are treated com
pletely differently w

ith no reference to an overarching national 
system

 or process. There are alm
ost no provisions for public input in m

any of 
these processes w

hen alienating state land. Zam
bia, in w

hich all land belongs to 
the state, provides a set of objectives for the alienation of state land, but does 
not define a process in law

 for such alienation.

2.7. Land Inform
ation

2.7.1. Public Provision of Land Inform
ation

In Southern Africa, land inform
ation is firstly held in the deed’s registry and the 

survey registry. The survey registries hold the cadastral parcel inform
ation and the 

deeds registry hold the ow
nership inform

ation. In general, w
ith som

e exceptions, 
the data is not available in digital form

at or online. Large m
unicipalities have their 

ow
n corporate GIS system

s that allow
 varying degrees of access to inform

ation on 
servitudes, building plans and infrastructure layouts (RSA, NAM

). To acquire public 

land inform
ation about a parcel or m

unicipal restrictions, physical inspections 
of the deed’s offi

ce and the surveyor general’s offi
ce is required. The typical 

inform
ation available to the public is lim

ited to topographic m
aps at different 

scales, survey data, and ow
nership data.

Data on public restrictions and developm
ents such as zoning, land uses and 

building lines are not stored in the cadastre and is typically held by the local 
authorities and m

unicipalities. Inform
ation from

 the w
ater and pow

er utilities 
tend to be on separate system

s and are not m
apped or integrated on to the 

cadastral system
s. Data on roads is generally kept by the roads authorities 

and again are separate from
 all the other data. This creates serious obstacles 

for accessing inform
ation, as m

ultiple agencies have to be contacted. All these 
agencies have different policies for inform

ation access, security, updates and 
interoperability is severely ham

pered.

The inform
ation described above is applicable only to the registered and surveyed 

land. Only in South African and Nam
ibia, is the largest proportion of land surveyed 

and registered. Inform
ation about land that is not registered in the deed’s registry, 

w
hich is the case for the m

ajority of the region, is generally not available at all.

2.7.2. Land Adm
inistration Services

The current land adm
inistration system

s in Southern Africa are able to provide 
lim

ited land inform
ation about parcels and ow

ners for the form
ally registered 

com
ponent. It cannot provide inform

ation about the unregistered parcels. The 
inform

ation is not very accessible, not available online and require physical 
inspection at centralized locations. In addition, the inform

ation is in analogue 
form

 and not conducive to analysis and planning using m
odern geo-inform

ation 
system

 tools. The system
s are not able to support m

odern land m
anagem

ent 
functions regarding developm

ent, taxation and environm
ental planning. As 

the land adm
inistration system

 does not m
eet the dem

ands for a m
odern land 

adm
inistration system

, the system
 cannot support sustainable developm

ent
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3. Key Challenges
 The reports have identified som

e key challenges for land governance that all the 
countries have in com

m
on. These are characterised by a noticeable m

ism
atch 

betw
een how

 land reform
 has been im

plem
ented and the associated land policy 

concepts. This has lim
ited the ability to successfully im

plem
enting policies on the 

ground w
ithout triggering severe, unintended, negative side effects. This outcom

e 
has been further com

pounded by institutional constraints that have to respect 
and balance statutory land legislation w

ith the custom
ary tenure approaches. 

Custom
ary tenure is becom

ing m
ore com

plex and diffi
cult to m

aintain in rural 
areas that are absorbed into the peri-urban and urban contexts. This has resulted 
in w

om
en, ethnic m

inorities and the young generation suffering the m
ost from

 
these new

 inequalities in access to and use of different land categories.

Victoria Falls represent a kind of m
eeting point of m

any Southern Africa 
Countries including Zim

babw
e, Zam

bia, Botsw
ana, Nam

ibia and Angola (source: 
Africa-safari.dk)

Partly as a consequence of this legal dualism
 / pluralism

, overlapping and partly 
com

petitive land adm
inistrative structures are expanding and diverging. The 

com
bined effect is often to discrim

inate against the uninform
ed urban and rural 

poor. The situation is further com
pounded w

ith the continued use of cum
bersom

e, 
outdated, and tim

e-consum
ing procedures for surveying, registration and 

valuation. This discourages urban land developm
ent, housing, and the upgrading 

of inform
al settlem

ents as w
ell as viable agriculture. Not surprisingly, land rental 

and sale m
arkets are gaining in im

portance for land transfers. They are often 
poorly established on an insuffi

cient and biased inform
ation base and lack of 

regulation. This regularly leads to inform
al, grey arrangem

ents and corruption. 
Land related conflicts at all levels are m

ushroom
ing and are not being resolved 

due to lim
ited effi

ciency of in-court solutions and out of court m
ediation and 

arbitration being at early stages only. 

Opportunities are em
erging to im

prove and w
iden the use of conflict resolution 

m
echanism

s. How
ever, this w

ill require: intensified capacity developm
ent in land-

related adm
inistration; stronger jurisdiction; the em

ergence of private valuator 
and developer businesses; m

ore effective civil society organizations that can act 
as advocates for the disadvantaged; and m

ore focused, stream
lined and tim

ely 
land registration, land developm

ent and land m
arket activities. These essential 

and facilitating changes can be expected in the near future. 

3.1. Colonial Legacy and Land Reform

The colonial legacy has produced a highly skew
ed land distribution in favour of 

w
hite ow

ners. This has only been addressed by redistributive agricultural land 
reform

s in four countries w
ith m

ixed results. In cases w
here the reform

 process 
w

as based on the w
illing-buyer-w

illing-seller principle (NAM
), its im

plem
entation 

has been constrained by tim
e consum

ing and bureaucratic land acquisition 
procedures for private freehold. This has also led to increased land prices, putting 
an increased fiscal burden on the state. Such price increases largely restricted 
large-scale land acquisition by the state. 

M
ore radical redistributive reform

s lost m
om

entum
 through a com

bination of 
expectations in their im

pact being too high, the associated legal fram
ew

ork 
being inadequate, and inconsistencies in their im

plem
entation (ZIM

). There have 
consequently been severe negative im

pacts on agricultural perform
ance, the 

em
ergence of new

 sorts of inequalities and the increased persistence of rural 
poverty. Contrary to constitutional provisions and safeguards, no com

pensation 
for expropriation has been provided and land surveys have not been undertaken 
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in a system
atic and standardized w

ay to grant land as (inheritable) leasehold to 
reform

 beneficiaries (RSA, NAM
). No legal transfer m

echanism
s w

ere form
ulated 

for expropriated lands to be transferred to the state, leaving allocation decisions 
to the discretion of the President. This has created arbitrary decisions and 
dangerous opportunities to easily reverse the process in case of political regim

e 
changes (ZIM

). Therefore, land reform
 in Zim

babw
e rem

ains highly insecure w
ith 

the danger of arbitrary expropriation high. The trading of land and its use as 
an investm

ent instrum
ent rem

ains prohibited. These developm
ents generate a 

clim
ate of corruption and result in security belonging m

ainly to the social and 
political standing and associated netw

orks. 

Land reform
 rem

ains concentrated on private freehold only and largely ignores 
the transfer to com

m
unal lands (ZIM

, NAM
). This has created grey areas of inform

al 
transactions and has encouraged elite capture and pow

er m
isuse. In Zim

babw
e, 

land reform
 has not delivered benefits to the rural landless poor, but has sim

ply 
allow

ed political heavyw
eights to enrich them

selves. This includes traditional 
chiefs, local bureaucrats, arm

y offi
cers and the church. Unfortunately, land 

reform
s have just intensified those land asset inequalities they w

ere originally 
intended to overcom

e.

The narrow
 interpretation of land reform

 to redistribute freehold has largely 
ignored other property rights categories. Claim

s for ancestral land by ethnic 
groups rem

ain unresolved (NAM
). The fate and opportunities for farm

 w
orkers 

are continually side lined. Although their situation has been raised repeatedly, 
their poor living conditions and insecurity of w

orkplace are prevailing (NAM
, RSA).

W
hen focusing on agricultural lands, governm

ents are confronted w
ith diffi

culties 
to change their priorities to respond to the urgency of rem

oving the colonial 
land legacy. W

hereas after regim
e change, the rural lands and resettlem

ent 
w

ere at the center of interest, now
 facilitating urban housing of low

 incom
e 

groups has becom
e even m

ore pressing (NAM
). Post-apartheid constitutional 

change accelerated inform
al urban settlem

ent grow
th since all citizens now

 have 
the right to settle w

herever they w
ant. For these citizens, insuffi

cient hum
an 

resources w
ithin land institutions led to disastrous planning and service supply. 

In cases w
here post-independence land rights reform

s w
ere executed, parts of 

the urban lands w
ere handed over to private com

panies. These private ow
nership 

rights and territorial expansion are now
 im

peding urban developm
ent to im

prove 
the situation of inform

al settlers (BOT).

The first steps to solve urgent rural and urban problem
s are to im

prove land data 
availability and inform

ation on reform
 land, to develop appropriate indicators 

for land reform
 perform

ance and to m
onitor the status (and costs) of restitution 

(RSA, ZIM
) in order to effectively m

anage the overall reform
 progress. In addition, 

a m
uch m

ore coherent land reform
 policy has to be established to replace ad 

hoc decision-m
aking and to provide a vision for future agriculture m

odels. The 
trade-off betw

een highly effi
cient large farm

s w
ith an industrialized approach 

and social equity goals w
ithin sm

allholder driven agricultural developm
ent has 

to be addressed.

3.2. Legal Dualism
 and Protection of the Com

m
ons

Policy challenges em
anating from

 legal dualism
 betw

een statutory, codified land 
tenure and custom

ary, m
ostly unw

ritten land rights are prevalent in all countries 
review

ed. They often contribute to ineffective shared, com
m

unal resource 
m

anagem
ent and protection of the com

m
ons. Custom

ary tenure often rem
ains 

insecure since chiefs apply their individual and ad hoc rules on land adm
inistration. 

In this context, tenure security depends on group m
em

bership and this does not 
alw

ays guarantee equal treatm
ent in front of the law

 (ZAM
). In som

e countries 
custom

ary tenure has either not even been legally recognised or it is decided 
upon at the discretion of the President (M

AL, ZIM
). Tenure questions then becam

e 
highly politicized, ignoring any distribution and allocation of pow

er and rule of 
law

, provoking abuse and corruption by the local pow
erful. 

In particular, w
om

en, young fam
ilies and indigenous peoples as holders of 

derived or secondary rights are often negatively affected, forcing them
 to stay in 

insecurity and poverty. Their rights rem
ain ill-defined as they cannot be effectively 

docum
ented w

ithin form
ulated categories of statutory law

. In addition, they are 
also in danger of being ignored w

ithin custom
ary land regulations since the legal 

system
 does not treat each person equally. Tenure insecurity on custom

ary lands is 
perpetuated w

hen rules are constantly changing and evolving in an unstructured 
w

ay. This creates new
 insecurity for vulnerable users (M

AL, RSA). It has becom
e 

evident that such pressure on com
m

unal lands is not a rural phenom
enon any 

m
ore, but increasingly affects m

ore and m
ore peri-urban areas.

Traditional authorities still exercise strong pow
er, w

hich is often not to the 
advantage of w

om
en. W

om
en are not w

ell represented in the decision m
aking 

process and often are subordinate under patriarchal pow
er (NAM

, ZAM
, ESW

). 
They often have insuffi

cient know
ledge of their statutory rights, e.g. shared 

ow
nership rights in land and inheritance rights, and this com

pounds the situation. 
The definition of custom

ary rights is often understood to be rather rigid, referring 
to rural residential, cropland and pastures m

ainly. How
ever, this does not do 
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justice to the existing com
plexity of natural resource rights, such as rights to 

w
ater sources, plants com

ponents or plant-based by-products, thatching grass, 
w

ild anim
als, etc. (NAM

).

A tacit process of individualization and privatization of custom
ary lands is under 

w
ay. Illegal fencing, as a local form

 of land grabbing, is increasingly lim
iting 

the access to com
m

unal grazing resources, firew
ood and building m

aterial 
collection. This again is affecting m

ostly the poorest (NAM
). Even m

odern, post-
independence legislation on com

m
unal areas is lacking the legal instrum

ents that 
w

ould effectively allow
 the punishm

ent of illegal fencing. Such legal am
biguities 

lead to increased incidents of corruption in com
m

unal areas w
ith the chiefs the 

m
ost culpable. Village heads and council m

em
bers support illegal land sales 

and traditional leaders m
isuse their function as land custodians, forcing even 

com
m

unity m
em

bers to pay fees to get their future use rights guaranteed (ZIM
).

The need to identify and register com
m

unal land is w
ell understood by 

governm
ents. How

ever, it is costly and tim
e consum

ing. In Nam
ibia, for exam

ple, 
only about 50%

 of presum
ed rights are currently registered. This leads to strong 

regional disparities in registration, especially to the disadvantage of those rural 
dw

ellers living in rem
ote areas. Registration of com

m
unal areas enhances tenure 

security. How
ever, this is not suffi

cient to fully extract the econom
ic potential 

of these lands. As com
m

unal lands cannot be transferred freely, they rem
ain of 

rather low
 econom

ic value and cannot be used as collateral (NAM
). The further 

econom
ization of com

m
unal lands rem

ains a controversial issue since there is a 
trade-off betw

een effi
ciency of land m

anagem
ent and equity considerations.

Legal pluralism
 in land rights has also becom

e a challenge for urban developm
ent. 

On the one hand, traditional authorities keep a strong influence on even urban 
land access by m

aking use of legal loopholes that arise from
 contradictions and 

inconsistencies betw
een statutory and custom

ary legislation (LES, ESW
). On the 

other hand, traditional authorities’ pow
er is questioned w

hen custom
ary lands 

are nationalized w
ithout com

pensation for actual users. This happens w
hen 

statutory rules cannot be easily applied for com
m

unal lands for registration and 
the fact that claim

ants for these kinds of rights are excluded from
 land tribunals 

(ZAM
). 

Legal dualism
 creates new

 land conflicts or intensifies existing ones betw
een 

landholders, betw
een fam

ily m
em

bers or betw
een traditional authorities caused 

by overlapping boundaries of areas of jurisdiction (NAM
). 

3.3. Overlapping Institutional Responsibilities

Developing 
tenure 

system
s 

and 
im

proving 
land 

governance 
require 

the 
m

obilization of different inform
al and legal institutions, the im

plem
entation of 

organizations at different levels and the coordinated of their actions to avoid 
overlapping responsibilities causing deadlocks or conflicts. M

ost countries 
review

ed have reported poorly form
ed, uncoordinated legal bodies, inappropriate 

policy instrum
ents as w

ell as dysfunctional adm
inistrative procedures. Severe 

shortcom
ings are related to the bureaucratic steps for land acquisition, i.e. the 

registration of private, public or com
m

unal lands. Centralized and inaccessible 
land inform

ation system
s together w

ith insuffi
cient hum

an and financial 
capacities underm

ine the chances of less affl
uent and ill-inform

ed groups of 
obtaining secure tenure through robust land lease contracts, ow

nership titles or 
public land services.

Zam
bia, for exam

ple, still recognizes an incoherent bundle of land related pieces 
of law

, w
hich do not provide clear-cut criteria for land expropriation in case of 

public interests. Lim
ited capabilities at low

er adm
inistrative levels to address 

land disputes in tim
e and w

ith qualified staff lead to m
any cases shifting to 

High Courts. These are located far aw
ay from

 the plaintiffs, often in the capital, 
creating additional costs. Even there, com

petent court verdicts are ham
pered by 

insuffi
cient access to a com

prehensive land inform
ation system

 as an evidence 
base for decisions.

Incoherent land adm
inistration and land m

anagem
ent organizations often 

m
irror a dysfunctional governm

ent in general. In countries like Zim
babw

e, 
the institutional fram

ew
ork is in a state of collapse w

ith insuffi
cient hum

an 
and technical capacities to carry out core duties. In m

any cases, m
inistries 

overstepping their spheres of m
andate and create duplications. 

The high num
ber of adm

inistrative steps and the corresponding higher costs and 
tim

e needed to register private plots in cities or custom
ary lands in rural regions, 

discourage people to follow
 the offi

cial process. This then generates inform
al 

channels fuelled by corruption (M
AL). Cadastral system

s also lack coordinated 
efforts in collecting land inform

ation, leading to a duplication of inform
ation 

that often results in the allocation of one plot to different users or ow
ners. The 

situation is often even w
orse for com

m
unal lands (ZIM

).
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3.4. Unequal Distribution of Land

In Southern Africa, legal reform
s to secure land tenure, redistributive land reform

s 
and attem

pts to practice good land governance all try to reduce inequalities in 
access, ow

nership or use of land. How
ever, none of these initiatives has abolished 

existing inequalities in assets deeply em
bedded in (colonial) history or avoided 

generating new
 ones. Population grow

th, corruption, poorly im
plem

ented land 
reform

s and gender insensitive policies are m
ajor reasons for failure. These 

failings becom
e m

ore visible in rural areas. How
ever, they are also gaining in 

im
portance in urban inform

al settlem
ents. 

High population grow
th in rural areas perpetuates landlessness and w

ill skew
 

access to land in future, especially for w
om

en, the young generation, or farm
 

labourers (M
AL, RSA). As land reform

 and m
arket-based practices for access to 

land often do not follow
 clear regulation and rule enforcem

ents, corruption, 
political connections and netw

orks encourage the concentration of rural land in 
the hands of a few

, w
ho often do not use it optim

ally (M
AL, ZIM

). The higher 
the degree of ease of transferability and m

arketability of com
m

unal lands under 
these conditions, the higher the danger of a m

ore unequal distribution of the 
com

m
ons (NAM

). 

Nearly all the review
ed countries have in com

m
on the issue that gender-neutral 

land legislation and policy instrum
ents have not yet eradicated a dram

atic 
gender bias against w

om
en in land use and transfer practices. Although land 

legislation is m
oving to a gender-neutral approach, prom

oting holding of land 
by w

om
en, few

er w
om

en than m
en do currently hold land in their ow

n right, 
largely rem

aining m
arginalized (ZAM

, M
AL, ESW

). W
om

en often use land via 
land rights given to their husbands, w

ith m
arriage being a precondition for land 

access. How
ever, in case of divorce, they often lose these rights and security 

nets. As for com
m

unal lands, w
om

en only hold secondary rights as only m
en as 

household heads are aw
arded w

ith plots (ZIM
). In cases w

here custom
ary rights 

and traditional authorities rem
ain im

portant for land access, young individuals or 
couples are in danger of discrim

inating against the older generation. 

3.5. Inconsistent and Unsustainable Land Use M
anagem

ent and
        Control

M
any attem

pts have been undertaken to reform
 land adm

inistration and land 
m

anagem
ent to be m

ore user friendly, have higher transparency and generate 

enhanced tenure security. Esw
atini experiences dem

onstrate the need for a 
long crafting process to establish the legal foundations of a coherent land policy 
draft. Nevertheless, fragm

ented, outdated, inconsistent, even contradictory 
instrum

ents to m
anage land transfers and land use together w

ith low
 enforcem

ent 
of sanctions and control m

echanism
s still characterize land governance in urban 

and rural areas. 

In som
e cases, old colonial legislation is still operational and does not correspond 

to m
odern technical, planning and control requirem

ents. In m
any countries new

 
land legislation on land m

anagem
ent, e.g. for zoning and urban planning, has been 

crafted. How
ever, lim

ited enforcem
ent capabilities negatively affect the quality 

of land adm
inistration and m

anagem
ent, leading to encroachm

ent of private 
interests into public land and the illegal conversion and use of areas dem

arcated 
for public services (road construction) or agriculture. The encroachm

ent on public 
land is a m

ajor challenge, leading to a breakdow
n of governm

ent spatial planning 
tools, thw

arting the concept of land governance and disrupting public services 
provided, e.g. piped w

ater and electricity (M
AL).

An incoherent legal fram
ew

ork on land goes hand in hand w
ith inconsistent 

land policies. Lack of clear objectives, strategies and instrum
ents leads to ad 

hoc decisions that are driven by the actual political clim
ate and leads to m

issing 
visions for urban developm

ent and the future of agriculture. Spatial and land 
use planning rem

ain characterized by rigidity and inflexibility in responding to 
changing dem

ands in urbanization and rural developm
ent, e.g. business m

odels 
in agriculture, ecosystem

 services, or protected areas (ZIM
). 

Land registration suffers from
 deeds system

s, w
hich do not verify the authenticity 

of the deed in question regarding its m
aterial content, do not provide proof that 

the parties involved are in fact entitled to do so, and allow
 unqualified staff to 

enter docum
ents w

here legal authenticity cannot be proven. These w
eaknesses 

can often lead to the production of false titles (ZIM
). Technical shortcom

ings, such 
as non-digitalized inform

ation, slow
 and expensive access to land inform

ation and 
loss of docum

ents due to inappropriate storage aggravate the problem
. W

here 
forced eviction from

 private lands for public interests is practiced (ESW
), the 

assessm
ent and transfer of com

pensation rem
ains a serious bone of contention; 

this is all m
ore true for com

m
unal land ruled by custom

ary law
.

In m
any cases, planning standards, regulations and adm

inistrative procedures for 
registering, developing and transferring land have proven to be inappropriate to 
the changing needs of the country. As for urban housing, program

 m
anagem

ent 



Land Governance in Southern Africa - Synthesis Report
Land Governance in Southern Africa - Synthesis Report

[ 48 ]
[ 49 ]

is w
eak and aggravated by insuffi

cient finance, m
onitoring and evaluation. 

(NAM
, M

AL). The distribution of land developm
ent perm

its takes too long a tim
e 

and often private land developers start w
ithout valid perm

its. The developers 
also tend to overlook regulations since they are not being m

onitored or m
ade 

accountable for their action (ZIM
). In particular, inform

al rules in com
m

unal areas 
are largely disrespected by land developm

ent com
panies (RSA).

Lack of transparency and auditing capability in land adm
inistration and 

m
anagem

ent activities allow
s a concentration of pow

er in the hand of a few
 

decision m
akers. This leads to unpredictability, in particular, w

ith access to 
urban lands (ZIM

). The sustainable m
anagem

ent of public lands in the context 
of concessions supporting of large-scale land acquisition is underm

ined by the 
insuffi

cient participation of local com
m

unities in negotiations w
hen concessions 

are aw
arded (RSA).

Sustainability of land m
anagem

ent is poorly addressed: It is surprising that 
contrary to the w

orldw
ide public debate on the severe im

pacts of resource 
overuse and clim

ate change, these are not perceived as key challenges for land 
governance. How

ever, it is acknow
ledged that incoherent land use planning and 

corruption have a direct negative im
pact on the environm

ental quality. If local 
leaders subdivide and sell the com

m
ons to investors, com

m
unity initiatives for 

sustainable natural resource m
anagem

ent com
e to a stop w

ithout alternative 
m

echanism
s being im

plem
ented. This directly leads to land degradation and 

deforestation (M
AL, ZIM

).

In m
any cases, colonial and apartheid injustice deprived local com

m
unities of 

their ancestral lands. Not only by converting them
 into private freehold, but also 

by consolidating large tracts of land into state national parks. South Africa gives 
exam

ples on how
 to address such challenges and create w

in-w
in situations, even 

w
ithout im

m
ediate land restitution. The resolved conflict betw

een the M
akuleke 

and the Governm
ent on land assigned to Kruger Park offers one option of how

 to 
respect the interests of both the local com

m
unity and governm

ent conservation 
interests, w

ith benefits from
 ecotourism

 going directly to the com
m

unity.

3.6. Rapid Urbanization and Inform
al Settlem

ents

In nearly all countries review
ed, urban land m

anagem
ent and planning are lagging 

behind the dem
ands of an ever increasing influx of rural m

igrants. They do not 
find access to residential land. Their land acquisition is inhibited by outdated law

s, 
regulations, and land registers, a shortage of land that is already serviced, lack 

of state funds to buy plots for housing program
s or to expropriate private lands 

against fair com
pensation, but also by land speculation and corruption during 

acquisition (BOT, M
AL, ZIM

, ESW
).

The practice of outsourcing urban housing program
s to private land developers 

show
s problem

atic results: in som
e cases, the em

ergence of dubious developers 
and housing cooperatives fuels bribing, inform

al settlers are cheated out of their 
savings (ZIM

). In other cases, private sector involvem
ent in land provision rem

ains 
rather lim

ited due to a lack of com
plem

entary infrastructure, w
hich m

ust be 
provided by the governm

ent (BOT).

The provision of tenure security in inform
al settlem

ents is still far behind 
expectations (M

AL, NAM
, RSA). Either fast, low

-cost m
echanism

s for rights 
registration are not yet adapted and approved for the countries’ situations m

aking 
adoption slow

 or the new
 approaches are not accessible due to shortcom

ings 
in the surveying and w

ork of land registers. Robust and com
prehensive land 

inform
ation is m

eanw
hile accepted as a precondition to deal w

ith urban 
inform

ality. Plots are acquired on so-called ‘social m
arkets’, w

here netw
orking 

is crucial in trading land. For South Africa, opportunities for security of tenure in 
inform

al settlem
ents are seen in m

ulti-level urban land governance that rely on 
increm

ental tenure approaches for urban inform
al settlem

ents at a m
unicipality 

level, together w
ith support by the central state.

The need to gradually upgrade inform
al settlem

ents and provide affordable 
housing has led to new

 project initiatives, but w
ith just partial success only in 

som
e countries. These projects are high com

plex, e.g. by applying high building 
standards, and are in danger of failing w

hen this com
plexity is attem

pted to be 
im

plem
ented in an environm

ent of lim
ited funds and overburdened adm

inistration. 
Tenure security could not be enhanced to a desirable degree (NAM

). Furtherm
ore, 

the link and integration betw
een housing and other sectoral policies has to be 

considered. W
ithout em

ploym
ent grow

th in industry and the service sector, the 
poorer segm

ent of the urban population w
ill not be able to purchase, rent and 

m
aintain the housing provided to them

.

3.7. M
anagem

ent of peri-urban areas

W
hereas countries like Zim

babw
e actually attem

pt to address in parallel term
s 

a m
ultitude of challenges and conflicts arising from

 urban spraw
l and badly 

m
anaged lands in peri-urban areas, countries like South Africa start to think 

beyond short-term
 crisis m

anagem
ent and develop long-term

 perspectives for 
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housing at the urban fringe.

In 
particular, 

peri-urban 
lands 

show
 

unclear 
institutional 

responsibilities 
betw

een m
unicipal adm

inistration and traditional authorities. This increases 
tenure insecurity, leads to unplanned urban expansion, creates grey zones for 
decision m

aking, delays the delivery of public services, creates further loss of 
rich agricultural lands and significant environm

ental problem
s (ZIM

). In such a 
chaotic environm

ent, traditional authorities see their opportunity to sub-divide 
com

m
unal lands entrusted to them

 close to the cities and sell them
 either to 

com
m

unity m
em

bers or developers as m
iddlem

en (LES). Com
m

unity m
em

bers 
are hesitant to participate in upgrading program

s due to tenure insecurity issues 
and the cooperative self-help approach is still at an infant stage only.

In countries like Zim
babw

e, the dram
atic peri-urban land m

anagem
ent situation 

is closely linked to the outcom
e of other past policies. Rural land reform

 has had 
a direct im

pact, as som
e of the redistributed farm

s are located close to the cities 
w

ith m
ultiple authorities fighting for influence in planning and land transactions 

(ZIM
). Another consequence is often the forced relocation of inform

al settlers 
from

 the city centres back to rural areas and the urban fringe. This only increases 
land pressure and social tensions there.

Such institutional am
biguity creates tensions betw

een inform
al users and 

m
unicipalities, but also w

ith urban dw
ellers. In Zam

bia, the governm
ent tries 

to test solutions in confining land conflict resolution through civil society 
organizations. They offer legal and paralegal services to all com

m
unities that 

do not have easy access to the form
al arrangem

ent (ZAM
). In South African, 

local policy m
akers are considering new

 options, including low
-incom

e housing 
projects that can only be an effi

cient and socially acceptable investm
ent if houses 

are close to urban infrastructure, i.e. cheap transport m
ust be available. How

ever, 
being apparently m

ore cost-effective in the short run, it unfortunately leaves out 
future indirect private and social costs (RSA). 

3.8. Land Valuation and Taxation, Land Sale and Tenure M
arkets

Scattered, outdated, incom
plete and inaccessible land inform

ation causes a low
er 

quality of surveying, land valuation and land taxation activities. Their im
pact 

negatively affects the effi
ciency of land tenancy and sales m

arkets. Current 
international standards of surveying and valuation m

ethods can often not be 
integrated easily into the daily activities. This again generates conflicts betw

een 
private sector agents, m

ore often w
orking w

ith m
ost recent standards, and the 

local adm
inistration staff not yet trained in these m

ethods. In m
ost countries 

review
ed, a com

prehensive land inform
ation m

anagem
ent system

 is only just 
starting and often not yet available in a digitalized version (M

AL, ZIM
). 

Various challenges have been identified in surveying and land valuation activities 
in Zam

bia. Surveyors’ decisions are often based on unreliable data and invalid 
assum

ptions. A rather incom
petent staff is producing m

easurem
ent errors and 

m
isinterpreting findings. Ill-equipped and untrained surveyors have not kept 

pace w
ith the dem

ands of land m
arket dynam

ics in the last decades. Insuffi
cient 

com
parable data sets that interested parties can refer to, and the lack of m

arket 
transparency, lead to a high degree of subjectivity in the valuation process. 
Nam

ibia, for exam
ple, lacks a functioning agency for the quality control of 

property valuation. This leads to litigations w
henever investm

ents are based on 
incorrect offi

cial inform
ation.

M
alfunctioning urban land services are not only disastrous for the poor, but they 

also generate a setback for local authorities in generating land tax revenues to 
finance urban land developm

ent (NAM
, ZAM

). Furtherm
ore, land taxation as a 

policy instrum
ent has apparently been overrated by authorities in the past. For 

Nam
ibia, a progressive, punitive land tax has proven to be a very poor instrum

ent 
for land redistribution, w

hich should have forced ow
ners to sell unused or 

underused lands. How
ever, it has show

n to contradict other legal bodies (including 
the Constitution), allow

ing farm
ers to question external valuation of their lands 

as a tax base in court.

Land m
arkets are not only em

erging for private urban and agricultural plots, 
but also in com

m
unal areas w

here increasing infrastructure needs, dom
estic 

and foreign investm
ent in land, or the proclam

ation of new
 local authority areas 

all lead to the appropriation and com
m

ercialization of com
m

unal land. As the 
com

m
ons are sold, despite it being explicitly forbidden to trade these lands that 

should serve as a safety net for the local population, new
 challenges are em

erging 
to achieve good land governance, coherent land use planning and environm

ental 
protection (NAM

). Questions of com
pensation of users of the com

m
unal lands are 

not yet settled. It has not yet been agreed how
 to determ

ine the land value if no 
offi

cial m
arket exists and prices from

 a grey m
arket are not accepted. This often 

leads to insuffi
cient com

pensation w
ith rates far below

 potential m
arket value. 

The urgency to develop new
 strategies is highlighted by the fact that it is 

m
ainly the very poor w

ho w
ill lose their lands in cases of distress and forced 

selling of custom
ary rights of com

m
unal lands. The am

bivalent role of traditional 
authorities has to be taken into focus, because they benefit directly from

 land 
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m
arkets dynam

ics at the expense of ordinary com
m

unity m
em

bers (NAM
). 

Im
proving technical services to have m

ore transparent inform
ation on land value 

and prices have to go hand in hand w
ith clear changes in legislation to react to 

the strong land rental and sales m
arkets (RSA).

3.9. Land Conflict Resolution

Outbreaks of land conflicts are becom
ing m

ore frequent as a consequence of higher 
population density, conflicts betw

een statutory and custom
ary law

, continuing 
urban spraw

l, higher m
arket activities, m

ore com
plex surveying and valuation 

techniques, large scale direct investm
ent in land and a stronger role of civil 

society organizations to protect the rights of the (land) poor in law
 suits. Actually, 

conflicts are becom
ing m

ore com
plicated because of additional stakeholders 

involved. Urban grow
th pushes m

unicipalities w
ith public land interests to 

encroach into other public, private or custom
ary lands and com

petencies (M
AL, 

ZIM
, ESW

). Increasing values of com
m

unal lands also creates inter-chieftain 
disputes on boundaries (ESW

).

In-court solutions of land conflicts still benefit the m
ore pow

erful, affl
uent and 

better inform
ed strata in society. Fees to get court cases started and m

oving 
are high and delays in settling cases are long (ZAM

). Specialized land tribunals 
in Zam

bia are highly centralized and inherently exclude claim
ants from

 rural 
areas to bring their cases to court. Those claim

ing on custom
ary lands rem

ain 
disadvantaged. Although subordinate courts have jurisdiction to hear land 
disputes, they are confronted w

ith lim
itations as state land affairs can only be 

resolved at this level, if all parties (including the state) agree. If not, a com
pulsory 

transfer to a high court takes place creating additional costs.

Cheap, fast-track and out of court solutions are desirable. How
ever, incom

plete 
inform

ation on land status and the stakeholders involved im
pedes successful 

arbitration and m
ediation (ZAM

). As for m
ediation processes, all parties have to 

be involved on equal term
s. Their authority can be questioned as soon as internal 

problem
s of representation arise, for exam

ple, w
ho is the legitim

ate chief of the 
com

m
unity? (RSA). M

ore conceptual w
ork can help to develop m

ore effi
cient land 

dispute and conflict resolution m
echanism

s and to im
prove the acceptance of 

existing procedures. For som
e countries, this first of all m

eans a better stocktaking 
and m

apping of existing instrum
ents, strategies and actors and m

ore intensive 
coordination w

ith the form
al legal system

.

3.10. Capacity developm
ent

A shortage of qualified professional staff at all adm
inistrative levels in urban 

and rural areas rem
ains a m

ajor challenge on the w
ay to im

prove the quality of 
sustainable land governance. W

ith the new
 pressure on land, disputes on land 

becom
e m

ore and m
ore com

plex and involve contracts on business m
odels, 

docum
entation of land transfers, parties involved, etc. Due to shortages in 

qualified legal staff, court cases in land tribunals can no longer be dealt w
ith 

adequately and land inform
ation data can only be digitalized slow

ly (ZAM
, M

AL).
Supervising and regulating governm

ent agencies, w
hich should m

onitor and 
control the activities of (private) land surveyors and valuers, lack qualified staff 
that is w

ell-trained in the m
ost recent technologies and evaluation m

ethods (ZAM
, 

NAM
). In the last decade the real estate boom

 has increased salary differentials 
betw

een private and state em
ployers severely, leading to a brain drain in favour 

of private enterprises. 

Even if capacity developm
ent is successfully applied to support the new

 land-
related legislation and the im

plem
entation of spatial and land use planning 

and land m
anagem

ent is m
ore successful in urban areas, the urban-rural divide 

rem
ains. W

ith decentralization, the land m
anagem

ent tasks in rural areas becom
e 

even m
ore challenging. It is, how

ever, a severe problem
 for rural m

unicipalities to 
attract capable planners to the county side and to retain them

 (RSA). 

Capacity 
developm

ent 
refers 

to 
the 

process 
through 

w
hich 

individuals, 
organizations and societies obtain, strengthen and m

aintain the capabilities 
to set and achieve their ow

n developm
ent objectives over tim

e (UNDP, 2009). 
Nevertheless, som

e confusion around the term
 seem

s to have grow
n along 

w
ith its popularity. For som

e, capacity developm
ent can be any effort to teach 

som
eone to do som

ething, or to do it better. For others, it m
ay be about creating 

new
 institutions or strengthening old ones. Som

e see capacity developm
ent 

as a focus on education and training, w
hile others take a broader view

 of it as 
im

proving individual rights, access or freedom
s. 

The reality is that capacity developm
ent contains elem

ents of all these aspects 
m

entioned above. There are three levels w
here capacity is grow

n and nurtured: 
in an enabling environm

ent, in organizations and w
ithin individuals. These three 

levels influence each other in a fluid w
ay – the strength of each depends on, and 

determ
ines, the strength of the others: 

Im
portantly, universities have a key role to play in facilitating this m

ore global 
understanding and designing and undertaking relevant capacity developm

ent 
activities at societal, institutional as w

ell as individual level. 
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Kasane river delta, Botsw
ana 

Local village, M
alaw

i

Beach m
arket, M

aputo, M
ozam

bique 

References

Enem
ark, 

S., 
M

cLaren, 
R., 

and 
Lem

m
en, 

C., 
(2016): 

Fit-for-purpose 
land 

adm
inistration - guiding principles for country im

plem
entation. GLTN / UN-

Habitat, Nairobi.

https://gltn.net/dow
nload/fit-for-purpose-land-adm

inistration-guiding-
principles-for-countryim

plem
entation/

FAO (2009): Tow
ards Im

proved Land Governance. http://w
w

w
.fao.org/3/a-ak999e.

pdf

FAO (2012): Voluntary Guidelines on the Responsible Governance of Tenure of 
Land, Fisheries and Forests in the Context of National Food Security (VGGTs).
http://w

w
w

.fao.org/docrep/016/i2801e/i2801e.pdf

UNDP (2009): Capacity developm
ent: A UNDP Prim

er. 
http://w

w
w

.undp.org/content/dam
/aplaw

s/publication/en/publications/capacity

UN-ECA (2010a): Regional Assessm
ent Studies on Land Policy in central, Eastern, 

North, Southern and W
est Africa: Synthesis Report.

http://repository.uneca.org/bitstream
/handle/123456789/17775/Bib-67927.

pdf?sequence=1

UN-ECA (2010b): Land Policy in Africa: Southern Africa Regional Assessm
ent.   

https://w
w

w
.uneca.org/publications/land-policy-africa-southern-africa-regional-

assessm
ent

W
illiam

son I., Enem
ark, S., W

allace, J. and Rajabifard, A. (2010): Land Adm
inistration 

for Sustainable Developm
ent. ESRI Academ

ic Press.
http://csdila.unim

elb.edu.au/publication/books/esri/LADM
IN_book.pdf

W
orld Bank (2012): The Land Governance Assessm

ent Fram
ew

ork.
https://openknow

ledge.w
orldbank.org/handle/10986/2376



Land Governance in Southern Africa - Synthesis Report
Land Governance in Southern Africa - Synthesis Report

[ 56 ]
[ 57 ]

Program
m

e
Regional Sym

posium
 on Land Governance

Tuesday, 03 Septem
ber 2019

Director of Cerem
onies

Prof M
utjinde Katjiua 

Head of Departm
ent: Land and Property Sciences

Tim
e

Activity / Topic
Presenter

08:50 
W

elcom
ing and Opening 

Rem
arks 

Prof Rolf Becker  
Dean: Faculty of Natural Resources and Spatial Sciences, NUST

08:55
M

essage from
 Partners 

Dr Tom
as Kirsch 

Country Director:  GIZ Nam
ibia

09:10
Keynote Address  

M
r Robert Kahim

ise 
CEO: City of W

indhoek

09:30
Objectives and expected 
outcom

es of the 
Sym

posium
 

Prof M
utjinde Katjiua

Netw
ork of Excellence on Land Governance in Africa (NELGA) Southern 

Africa Node Coordinator and HoD: Departm
ent of Land and Property 

Sciences, NUST

Country Presentations - Key Challenges 

09:40
Zam

bia 
Dr Fatim

a M
andhu 

HoD: School of Law
, University of Zam

bia

09:50
South Africa

Dr Jam
es Chakw

izira 
HoD: Urban and Regional Planning, University of Venda

10:10
Discussions

M
r Cyrlius Tjipetekera 

Lecturer: Departm
ent of Architecture and Spatial Sciences, NUST

10:30
Tea break

Country Presentations - Key Challenges

11:00 
Lesotho

M
r M

alopo Ntaote 
Lecturer: Departm

ent of Geography and Environm
ental Sciences, National 

University of Lesotho

11:20 
Botsw

ana
M

r Johnson Kam
pam

ba 
Senior Lecturer and Program

m
e Leader:  Departm

ent of Architecture and 
Planning, University of Botsw

ana

11:40 
Esw

atini
Prof Absalom

 M
anyatsi 

Professor of Land and W
ater M

anagem
ent: Departm

ent of Agricultural and 
Biosphere Engineering,  University of Esw

atini

12:00 
Discussion

Dr Anthony M
ushinge 

Lecturer: Departm
ent of Real Estate, Copperbelt University

12:30
Lunch

Program
m

e
Regional Sym

posium
 on Land Governance

W
ednesday, 04 Septem

ber 2019

Tim
e

Activity / Topic
Presenter

09:00  
Introduction to Group 
W

ork 
Prof Stig Enem

ark 
Adjunct Professor, NUST

09:20 
Group Discussions 

M
r Charl-Thom

 Bayer 
Project M

anager, NELGA Southern Africa
Prof Stig Enem

ark 
Adjunct Professor, NUST
Prof M

ichael Kirk 
Adjunct Professor, NUST

10:50 
Tea Break

11:20   
Presentations from

 
each group 

M
r Charl-Thom

 Bayer 
Project M

anager, NELGA Southern Africa

12:20  
Discussion/
Clarifications 

Prof Stig Enem
ark 

Adjunct Professor, NUST
Prof M

ichael Kirk 
Adjunct Professor, NUST

12:50  
Closing

Prof M
utjinde Katjiua

NELGA Southern Africa Node Coordinator and
HoD: Departm

ent of Land and Property Sciences, NUST

13:00  
Lunch

14:15 
M

oU  discussions w
ith 

the NELGA partners 
M

r Theodor M
uduva 

Advisor for Academ
ic Cooperation: NELGA, NUST 

M
s Stephnie de Villiers 

Lecturer: Departm
ent of Land and Property Sciences, NUST

Country Presentations - Key Challenges

13:30 
M

alaw
i

Dr Edw
ard Chikhw

enda 
HoD: Land Surveying and Physical Planning, The Polytechnic University of 
M

alaw
i

13:50
Nam

ibia
M

s Stephnie de Villiers 
Lecturer: Departm

ent of Land and Property Sciences, NUST

14:10 
Zim

babw
e

Dr Charles Chavunduka 
Senior Lecturer: Departm

ent of Rural and Urban Planning, University of 
Zim

babw
e

14:30 
Discussion

M
r Loyd Sungirirai 

Lecturer: Departm
ent of Real Estate, Ba Isago University 

15:00
Tea Break

15:30 
Panel discussion w

ith one 
representative from

 each 
country 

M
r Charl-Thom

 Bayer 
Project M

anager, NELGA Southern Africa

Close of Day 1



Land Governance in Southern Africa - Synthesis Report
Land Governance in Southern Africa - Synthesis Report

[ 58 ]
[ 59 ]

List of Participants
#

Nam
e

Title
Institution and Departm

ent 
Country

1
Charles Chavunduka

Dr
University of Zim

babw
e

Senior Lecturer: Departm
ent of 

Rural and Urban Planning

Zim
babw

e

2
Regson DC Chaw

eza
Dr

University of M
alaw

i
Chancellor College

M
alaw

i

3
Edw

ard Chikhw
enda

Dr
The Polytechnic University of 
M

alaw
i. Head of Departm

ent: Land 
Surveying and Physical Planning

M
alaw

i

4
Patrick Kam

bew
a

Dr
University of M

alaw
i

Associate Professor
M

alaw
i

5
Fatim

a M
andhu

Dr/
M

s
University of Zam

bia
Head of Departm

ent: School of 
Law

Zam
bia

6
Phenyo M

polokang
M

r
University of Botsw

ana
Departm

ent of Land M
anagem

ent 
and Real Estate

Botsw
ana

7
Christopher M

ulenga
M

r
University of Lusaka

Zam
bia

8
Anthony M

ushinge
Dr

Copperbelt University of Kitw
e. 

Lecturer: Departm
ent of Real 

Estate

Zam
bia

9
M

olapo Ntaote
M

r
National University of Lesotho
Departm

ent: Geography and 
Environm

ental Science

Lesotho

10
N. Takalim

ane
National University of Lesotho

Lesotho
11

Loyd Sungirirai
M

r
Ba Isago University

Botsw
ana

12
Prof Chris Changw

e 
Nshim

bi
Dr

University of Pretoria (UP) 
South Africa

13
Phillan Zam

chiya
Dr

Institute for Poverty, Land and 
Agrarian Studies (PLAAS)
University of W

estern Cape 

South Africa

14
Dr. Jam

es Chakw
izira

Dr
University of Venda 
Head of Departm

ent: Urban and 
Regional Planning

South Africa

15
Johnson Kam

pam
ba

Dr
University of Botsw

ana
Senior Lecturer and Program

m
e 

Leader: Land m
anagem

ent and 
Real Estate

Botsw
ana

16
Chonanga Nyendw

a
M

r
Ba Isago University
Lecturer: Departm

ent of Real 
Estate

Botsw
ana

17
Sim

on Kachepa
M

r
University of Botsw

ana
Botsw

ana
18

Bester Kasow
anjete

University of M
alaw

i Polytechnic
M

alaw
i

19
Absalom

 M
anyatsi

Prof
University of Esw

atini
Esw

atini
20

Saico Singw
ane

Dr
University of Esw

atini
Esw

atini
21

Stig Enem
ark

Prof
Nam

ibia University of Science and 
Technology

Denm
ark

22
M

ichael Kirk
Prof

Nam
ibia University of Science and 

Technology
Germ

any

23
Charl-Thom

 Bayer
M

r
Nam

ibia University of Science and 
Technology

Nam
ibia

24
Professor Rolf Becker

M
r

Dean of the faculty of Natural 
Resources and Spatial Sciences, 
NUST

Nam
ibia

25
Celina Aw

ala
M

s
Nam

ibia University of Science and 
Technology

Nam
ibia

26
Ase Christensen

M
s

Nam
ibia University of Science and 

Technology
Nam

ibia

27
Sam

uel Hayford
M

r
Nam

ibia University of Science and 
Technology

Nam
ibia

28
Am

in Issa
M

r
Nam

ibia University of Science and 
Technology

Nam
ibia

29
Uaurika Kahireke

M
r

Nam
ibia University of Science and 

Technology
Nam

ibia

30
Verinjaerako 
Kangotue

M
r

Nam
ibia University of Science and 

Technology
Nam

ibia

31
M

utjinde Katjiua
Prof

Nam
ibia University of Science and 

Technology
Nam

ibia

32
Theodor M

uduva
M

r
GIZ-SLGA

Nam
ibia

33
Sam

 M
w

ando
M

r
Nam

ibia University of Science and 
Technology

Nam
ibia



Land Governance in Southern Africa - Synthesis Report
Land Governance in Southern Africa - Synthesis Report

[ 60 ]
[ 61 ]

34
Elina Teodol

M
s

Nam
ibia University of Science and 

Technology
Nam

ibia

35
Cyrlius Tjipetekera

M
r

Nam
ibia University of Science and 

Technology
Nam

ibia

36
M

artin Shap
M

r
University of Nam

ibia
Senior Researcher: M

ulti-
disciplinary Research Centre (M

RC)

Nam
ibia

37
Kletus Likuw

a
Dr

University of Nam
ibia

Deputy Director: M
ulti-disciplinary 

Research Centre (M
RC)

Nam
ibia

38
Delgado Guillerm

o
M

r
Nam

ibia University of Science and 
Technology

Nam
ibia

39
Thom

as Haenert
M

r
GIZ- Support to Land Reform

Nam
ibia

40
Thom

as Breuer
Dr

GIZ- Support to Land Reform
Nam

ibia
41

Stephnie De Villiers
M

s
Nam

ibia University of Science and 
Technology

Nam
ibia

42
Royal M

abakeng
M

.
Nam

ibia University of Science and 
Technology

Nam
ibia

43
Tenaw

 Hailu
Dr

GIZ- Strengthening Advisory 
Capacities for Land Governance in 
Africa (SLGA)

Ethiopia

This publication presents a synthesis of the project on “Land Governance in 
Southern Africa”. The project stem

s from
 the NELGA (Netw

ork of Excellence on 
Land Governance in Africa) Initiative on prom

oting dem
and driven research on 

land policy issues and connecting scholars and researchers across Africa through 
academ

ic netw
orks. NELGA is established by the African Land Policy Centre (ALPC) 

in cooperation w
ith Germ

any, W
orld Bank and other partners. This project is 

conducted by the NELGA node for the Southern Africa region established 2017 at 
the Nam

ibia University of Science and Technology (NUST), Departm
ent of Land 

and Property Science (DPLS), W
indhoek, Nam

ibia. 
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The project focuses on a land governance scoping study on the Southern Africa 
region. Each country team

, form
ed by the NELGA partner institutions w

ithin the 
ten countries, develops a report w

ith description and assessm
ent of the national 

land governance issues. The reports follow
s a com

m
on tem

plate describing the 
land governance issues and identifying the key challenges. The reports, thereby, 
enables com

parison betw
een the countries as w

ell as learning form
 best practice. 

This should facilitate further research collaboration and innovation tow
ards 

m
eeting the key challenges faced by the countries and w

ithin the region as a 
w

hole. 
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